CUBALLING

A progressive, diverse and caring community,
with access to modern services and infrastructure,
in a unique part of the world
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DISCLAIMER

No responsibility whatsoever is implied or accepted by the Shire of
Cuballing for any act, omission or statement or intimation occurring during
Council/Committee meetings or during formal/informal conservations with
staff. The Shire of Cuballing disclaims any liability for any loss whatsoever
and howsoever caused arising out of reliance by any person or legal entity
on any such act, omission or statement or intimation occurring during
Council/Committee meetings or discussions. Any person or legal entity
who acts or fails to act in reliance upon any statement does so at that
person’s or legal entity’s own risk.

In particular, and without derogating in any way from the broad disclaimer
above, in any discussion regarding any planning application or application
for a licence, any statement or limitation of approval made by a member
or officer of the Shire of Cuballing during the course of any meeting is not
intended to be and is not taken as notice or approval from the Shire of
Cuballing. The Shire of Cuballing warns that anyone who has an
application lodged with the Shire of Cuballing must obtain and only should
rely on WRITTEN CONFIRMATION of the outcome of that application and
any conditions attaching to the decision made by the Shire of Cuballing in
respect of the application.
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1. DECLARATION OF OPENING:

2. ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE:

\ 2.11 Attendance

Cr Mark Conley President

Cr Eliza Dowling Deputy President
Cr Scott Ballantyne

Cr Roger Newman

Cr Tim Haslam

Cr Dawson Bradford

Mr Gary Sherry Chief Executive Officer
Ms Tonya Williams Deputy Chief Executive Officer
Mr Bruce Brennan Manager of Works & Services

2.1.2 Apologies

Nil at this time.

2.1.3 Leave of Absence

Nil.

3. STANDING ORDERS:

OFFICER’S RECOMMENDATION:

That Standing Orders be suspended for the duration of the meeting to allow for greater
debate on items.

4. PUBLIC QUESTION TIME:

4.1 RESPONSE TO PREVIOUS QUESTIONS TAKEN ON
NOTICE:

Nil

4.2 WRITTEN QUESTIONS PROVIDED IN ADVANCE:

Nil
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4.3

PUBLIC QUESTIONS FROM THE GALLERY:

Nil at this time.

5.

APPLICATIONS FOR LEAVE OF ABSENCE:

Nil at this time.

6.

CONFIRMATION OF MINUTES:

16.1.1

Ordinary Meeting of Council held on Thursday 215t December 2017

OFFICER’S RECOMMENDATION:

That the minutes of the Ordinary Meeting of Council held on Thursday 21%' December
2017 be confirmed as a true record of proceedings.

Nil

PETITIONS/DEPUTATIONS/PRESENTATIONS/
SUBMISSIONS:

DISCLOSURE OF FINANCIAL INTEREST:

DISCLOSURE OF FINANCIAL INTEREST AND PROXIMITY INTEREST

Members must disclose the nature of their interest in matters to be discussed at
the meeting.

Employees must disclose the nature of their interest in reports or advice when
giving the report or advice to the meeting.

DISCLOSURE OF INTEREST AFFECTING IMPARTIALITY

Members and staff must disclose their interest in matters to be discussed at the
meeting in respect of which the Member or employee has given or will give advice.

Nil at this time.
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9. REPORTS OF OFFICERS AND COMMITTEES:

9.1 DEPUTY CHIEF EXECUTIVE OFFICER:

9.1.1 List of Accounts Submitted for Council Approval and Payment — December
2017 & January 2018

File Ref. No: NA

Disclosure of Interest: Nil

Date: 7" February 2018

Author: Nichole Gould

Attachments: 9.1.1A List of December 2017 Trust Accounts

9.1.1B List of December 2017 Municipal Accounts
9.1.1C List of January 2018 Trust Accounts
9.1.1D List of January 2018 Municipal Accounts

Summary

Council is to consider the December 2017 and January 2018 List of Accounts.

Background — Nil
Comment

Council is provided at Attachments 9.1.1A, 9.1.1B, 9.1.1C and 9.1.1D with a list of payments
made from each of Council’s bank accounts during the months of December 2017 and January
2018.

Strategic Implications — Nil
Statutory Environment — Nil

Policy Implications — Nil

Financial Implications — Nil
Economic Implication — Nil
Environmental Considerations — Nil
Consultation — Nil

Options

Council may resolve:
1. the Officer's Recommendation; or
2. to not note the list of accounts.

Voting Requirements — Simple Majority
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OFFICER’S RECOMMENDATION:

That Council receives the List Of Accounts for December 2017 and January 2018 paid
under delegated authority in accordance with Regulation 13(1) of the Local Government
(Financial Management) Regulations 1996 payments including payments from

Council’s:

1.  Trust Fund in December 2017 totalling $15,910.60 included at Attachment 9.1.1A;

2. Municipal Fund in December 2017 totalling $254,902.72 included at Attachment
9.1.1B;

3. Trust Fund in January 2018 totalling $24,177.50 included at Attachment 9.1.1C; and

4.  Municipal Fund in January 2018 totalling $38,369.07 included at Attachment 9.1.1D
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Attachment 9.1.1A

LIST OF TRUST FUND ACCOUNTS DUE AND SUBMITTED TO COUNCIL
DECEMBER 2017

Chq/EFT Name Description Amount
01122017 Licensing Payments Police Licensing Payments 1081.70
14122017 Licensing Payments Police Licensing Payments 71.40
15122017 Licensing Payments Police Licensing Payments 363.55
18122017 Licensing Payments Police Licensing Payments 762.20
19122017 Licensing Payments Police Licensing Payments 465.45
20122017 Licensing Payments Police Licensing Payments 43.85
21122017 Licensing Payments Police Licensing Payments 1957.30
22122017 Licensing Payments Police Licensing Payments 264.05
27122017 Licensing Payments Police Licensing Payments 916.40
28122017 Licensing Payments Police Licensing Payments 827.75
04122017 Licensing Payments Police Licensing Payments 771.35
05122017 Licensing Payments Police Licensing Payments 1395.35
06122017 Licensing Payments Police Licensing Payments 1903.10
07122017 Licensing Payments Police Licensing Payments 248.50
08122017 Licensing Payments Police Licensing Payments 415.00
11122017 Licensing Payments Police Licensing Payments 4290.75
12122017 Licensing Payments Police Licensing Payments 78.20
13122017 Licensing Payments Police Licensing Payments 54.70
Total 15,910.60
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DECEMBER 2017

Attachment 9.1.1B

Chq/EFT Creditor No Description Amount
25122017  GJ14 Rent On Forrest Street 600.00
27122017  GJ15 Rent For Grader Driver House 360.00
21122017 | GJ13 Ato Clearing Account Bas 8375.00
07122017 GJ11 Interest On Graders 633.74
07122017 | GJ12 Loan Repayment No. 63 3080.54
Graders
11122017 GJ14 Rent On Forrest Street 600.00
13122017 GJ15 Rent For Grader Driver House 360.00
EFT3242 530 Supply & Fit New Water Pump 1349.49
EFT3243 28 Punture Repair 122.47
EFT3244 31 50 Dinner Rolls & 100 Hot Dog 113.40
Rolls - Volunteer Day Event
Popanyinnng 5/12/17
EFT3245 341 Install Battery Enclosure and 2613.73
Wire New Upgrade Software to
Cuballing & Popo Standpipes &
Complete Rewire Controllers
with New Relays
EFT3246 37 November 2017  Building 850.80
Forms
EFT3247 548 Children  Crossing  Signs, 661.10
School Bus Signs, Ring
Brackets with Bolts & Washer
EFT3248 55 Postage & Freight 779.31
EFT3249 187 Formulate Policy for Grave 550.00
Digging Cuballing Cemetery
EFT3250 63 75,000kms Service 320.95
EFT3251 337 Interim Invoice November 2017 481.25
EFT3252 64 Cartage of Pipes, Headwalls 1119.69
from RCPA to Depot
EFT3253 66 Hydraulic Filter 96.80
EFT3254 74 November 17 Account - Bulk 8721.10
Diesel
EFT3255 75 Rubbish Service 31/10/17 to 6550.14
28/11/17 - Household Service x
256
EFT3256 574 Reimbursement of Donation to 267.50
Hotham Cruiser Motorcycle
Club Inc Refer to Receipt No
4427 25/09/13
EFT3257 282 Supply & Install 450 Metres of | 32974.15
Chainmesh Fencing
EFT3258 563 LG Professionals Annual State 1700.00
Conference 2017 - G Sherry
EFT3259 103 Tap Washer 109.00
EFT3260 369 Mirrors & Backing Plate 313.81
EFT3261 396 Backup in the Cloud November 558.02
17

LIST OF MUNCIPAL FUND ACCOUNTS DUE AND SUBMITTED TO COUNCIL
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Attachment 9.1.1B

Chq/EFT Creditor No Description Amount

EFT3262 428 Public Notices - Advert - 142.60
Narrogin Observer - Thursday
23/11/17 - Imposition of Fees &

Charges
EFT3263 222 Repair Pipe Cuballing 1179.20
Standpipe
EFT3264 113 Repairs to Air Conditioner 3446.53
EFT3265 115 Kinchrome 17pce Slide 373.59
Hammer & Puller Kit
EFT3266 118 Stabilized Sand 1471.80
EFT3267 256 Meat - 30 x BBQ Steak & 150 x 199.33

BBQ Sausages for Thank A
Volunteer Event 5/12/2017

EFT3268 427 Embroidery - Logo - Black 504.00
Shirts x 7 & Logo Names to Hi
Vis Work Shirts x 26

EFT3269 123 Pineaway, Boxes Urinal Pads & 243.50
Nova Oven / Gill Cleaner

EFT3270 443 Multi Tool Engine & 1782.00
Attachments

EFT3271 537 Supply 2,216 Cubic Metres of 2437.60
Gravel from Shaddick Rd Pit

EFT3272 147 Multiple Events License 167.30
1/01/18 - 31/12/2018

EFT3273 440 Sketch Reserve 2556 for 220.00
Conservation Offset

EFT3274 142 Panic Bolts 16mm Offset 329.08

EFT3275 145 RCPA Headwalls size 300, 6994.57

375, 450, Pipes size 300, 375,
450 & Rubber Rings size 300

EFT3276 161 Ranger Services - 29/11/17 813.25
2hrs @ $82.50 & 83kms @ $1
EFT3277 211 1,500 Rate Notice Paper as per 282.50

Quote including Artwork
Alterations - 50% Deposit

Payment

EFT3278 284 Photocopier Meter Reading 559.41
DCVC4475 - 24/10/17 to
30/11/2017

EFT3279 425 Environmental Health Alert 110.00

Online Food Safety Training
Programme - Tim Jurmann

EFT3280 159 Freight Charges - Corsign Pty 52.01
Ltd

EFT3281 281 Repair Wheel Bearings & Seals .= 12582.91

EFT3282 177 4,200Litres Oil Waste Disposal 16.50

EFT3283 154 Chair Mat, Carpet, Staples, 1145.09
Post-it Notes

EFT3284 437 Commodine  Tennis  Club 100.00

Award - Narrogin Senior High
School Donation - Gift Voucher

EFT3285 8 Cylinder Fee Size G & E 293.64
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Attachment 9.1.1B

Chq/EFT Creditor No Description Amount
EFT3286 9 Service Airconditioner CEO 118.56
House
EFT3287 28 Tyre Puncture Repair 89.47
EFT3288 33 1x Bug Screen 269.50
EFT3289 242 Dawson Bradford Councillor 750.00
Sitting Fee July to December
17
EFT3290 63 15000 KM Service 255.55
EFT3291 262 Eliza Dowling Deputy 1837.50
Presidential Allowance July to
December 17
EFT3292 279 1 x Mirror Assembly 141.14
EFT3293 575 Yoga Session for Seniors 80.00
Week Event 1/11/17 Held at
Cuballing Ag Hall
EFT3294 219 Mark  Conley  Presidential 4950.00
Allowance July to December
EFT3295 567 Face Painting - Cuballing 200.00
Christmas Tree 17/12/2017
EFT3296 112 3x Set of blades for ride on 150.00
mower
EFT3297 113 Investigate Electrical Fault in 146.00
Truck Computer System &
Travel
EFT3298 122 5 x |- 25 Sprinklers 527.50
EFT3299 245 Scott Ballantyne  Councillor 900.00
Sitting Fee July to December
17
EFT3300 217 Roger Newman  Coucillor 900.00
Sitting Fee July to December
17
EFT3301 333 Water Consumption - 1 Forrest 26.90
St Cuballing 17/10/17 to
14/12/17
EFT3302 218 Tim Haslam Councillor Sitting 600.00
Fee July to December 17
EFT3303 159 Freight Charges - Department 49.56
of Water & Environment (Der
Brick - Noise Monitor)
EFT3304 170 Standpipe Controller Upgrades 3764.20
50% Final Payment for
Cuballing & Popanyinning
DD1457.1 HOSTPLUS Superannuation contributions 216.77
DD1457.2 LGSP Payroll deductions 5413.34
DD1457.3 292 Superannuation contributions 422.01
DD1457.4 WESTSCHEME | Superannuation contributions 216.56
DD1457.5 192 Superannuation contributions 70.95
DD1457.6 502 Superannuation contributions 186.47
DD1458.1 524 NBN Wireless Limitless Boost 91.79
Internet Inc LNM Calls
DD1458.2 551 Internet Service 138.27
14599 36 BCITF Forms November 2017 44,95
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Attachment 9.1.1B

Chq/EFT Creditor No Description Amount
14600 158 Electricity Charge - Street 589.70
Lighting 25/09/17 to 24/11/17
14601 197 Building Services November 17 3379.00

- 29.25hrs Labour @ $110 &
170kms Travel @ $0.95

14602 182 Service Charges - Shire Office 515.34

14603 169 Water Charges - Toilets 184.29
Francis St Popanyinning

14604 54 3 x Salads Council Meeting 308.00

16/11/17 & 1 x Carton Calton
Dry, 1 x Carton Calton Dry

14605 197 Building Services - Labour 1327.00
7.25hrs @ $110 & Travel
34kms @ $0.95

14606 182 Mobile Service - Building 366.35
Surveyor Mobile
14607 576 Return Of Standpipe Card 15.00

Avea0010712485 14/12/2017 -
In 2013 Bonds Were Paid For
Standpipe Cards

DD1471.1 HOSTPLUS Superannuation contributions 216.77
DD1471.2 LGSP Payroll deductions 5324.31
DD1471.3 560 Superannuation contributions 422.01
DD1471.4 292 Superannuation contributions 422.01
DD1471.5 WESTSCHEME | Superannuation contributions 216.56
DD1471.6 192 Superannuation contributions 67.57
DD1471.7 502 Superannuation contributions 186.47
DD1482.1 47 MWS Credit Card - Tree 869.99

Clearing Permit

$254,902.72
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Attachment 9.1.1C

LIST OF TRUST FUND ACCOUNTS DUE AND SUBMITTED TO COUNCIL

JANUARY 2018

Chqg/EFT Name Description Amount
04012018 Licensing Payments Police Licensing Payments 523.20
17012018 Licensing Payments Police Licensing Payments 627.05
18012018 Licensing Payments Police Licensing Payments 1642.50
19012018 Licensing Payments Police Licensing Payments 421.50
22012018 Licensing Payments Police Licensing Payments 4930.60
24012018 Licensing Payments Police Licensing Payments 333.95
25012018 Licensing Payments Police Licensing Payments 5419.05
29012018 Licensing Payments Police Licensing Payments 982.45
30012018 Licensing Payments Police Licensing Payments 3984.25
31012018 Licensing Payments Police Licensing Payments 812.80
05012018 Licensing Payments Police Licensing Payments 33.30
08012018 Licensing Payments Police Licensing Payments 25.70
09012018 Licensing Payments Police Licensing Payments 776.00
10012018 Licensing Payments Police Licensing Payments 456.35
11012018 Licensing Payments Police Licensing Payments 724.80
12012018 Licensing Payments Police Licensing Payments 858.10
15012018 Licensing Payments Police Licensing Payments 95.65
16012018 Licensing Payments Police Licensing Payments 1530.25

Total $24,177.50

Thursday 15" February 2018
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Attachment 9.1.1D

LIST OF MUNCIPAL FUND ACCOUNTS DUE AND SUBMITTED TO COUNCIL

JANUARY 2018
Chq/EFT Creditor No. Description Amount

22012018 GJ14 Rent On Forrest Street 600.00
23012018 GJ13 ATO Clearing Account BAS 18876.00
24012018 GJ15 Rent For Grader Driver House 360.00
08012018 GJi4 Rent On Forrest Street 600.00
08012018 GJ11 Interest On Graders 622.42
08012018 GJ12 Loan Repayment No. 63 3091.86

Graders
10012018 GJ15 Rent For Grader Driver House 360.00
DD1475.1 HOSTPLUS Superannuation contributions 216.77
DD1475.2 LGSP Payroll deductions 5478.58
DD1475.3 560 Superannuation contributions 32.18
DD1475.4 292 Superannuation contributions 422.01
DD1475.5 WESTSCHEME = Superannuation contributions 275.43
DD1475.6 192 Superannuation contributions 67.57
DD1475.7 502 Superannuation contributions 186.47
DD1481.1 524 Monthly NBN Wireless 89.99

Limitless Boost Internet Inc

LNM Calls
DD1481.2 551 Monthly Internet Service 139.35
DD1486.1 HOSTPLUS Superannuation contributions 216.77
DD1486.2 LGSP Payroll deductions 4668.02
DD1486.3 292 Superannuation contributions 422.01
DD1486.4 WESTSCHEME = Superannuation contributions 448.35
DD1486.5 192 Superannuation contributions 126.13
DD1486.6 502 Superannuation contributions 186.47
DD1486.7 579 Superannuation contributions 230.19
DD1499.1 47 CEO Credit Card - 652.50

Accommodation -4th April - 6th

April (2018 Wheatbelt

Conference)

Total  $38,369.07
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9.1.2 Statement of Financial Activity

Applicant: N/A

File Ref. No: ADM214

Disclosure of Interest: Nil

Date: 31t January 2018

Author: Rick Pares, Deputy Chief Executive Officer

Attachments: 9.1.2A Statement of Financial Activity 9.1.2A
Summary

Council is to consider the Statement of Financial Activity for December 2017.

Background

As per the Financial Management Regulation 34 each Local Government is to prepare each

month a statement of financial activity reporting on the sources and applications of funds, as

set out in the annual budget under regulation 22(1) (d), for that month with the following detail

¢ The annual budget estimates,

e The operating revenue, operating income, and all other income and expenses,

e Any significant variations between year to date income and expenditure and the relevant
budget provisions to the end of the relevant reporting period,

¢ ldentify any significant areas where activities are not in accordance with budget estimates
for the relevant reporting period,

e Provide likely financial projections to 30 June for those highlighted significant variations
and their effect on the end of year result,

¢ Include an operating statement, and

e Any other required supporting notes.

Comment

Governance

Permanent difference due to an incorrectly paid account that was reimbursed for $2,659.80
and Regional Resource Sharing funds not budgeted for of $2,962.59. Profit on asset disposal
has gone here for a DFES Trade that will have no net impact.

Computer upgrades were budgeted for are to be expended in February. Council Election costs
will be permanently under budget (no election run) as advised last month.

Law, Order & Public Safety

An advance was paid in June for the Quarter 1 payment of the Emergency Services Levy
Grant ($6,875).

Vehicle maintenance and insurance costs are still under budget.

Community Amenities
Local Planning Strategy has no expenditure recorded against it, though it was budgeted to
have spent some. Tip maintenance costs are slightly under budget.

Recreation and Culture
Recreation complex income is slightly under budget.
Halls, Parks and Oval maintenance are all over budget.

Transport
Permanent difference due to changes in Main Roads Direct Grant from budgeted $99,902 to
$57,535. Permanent difference as FAGS Road Grant will be under budget.
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Road maintenance is over budget due to delays in the Capital Works program. Road
depreciation is higher than budgeted.

Economic Services

Building expenses less than budgeted. Tourism expenses less than budgeted as Event signs
have not yet gone ahead. Community Functions slightly over budget due to un budgeted
events that were grant funded. Standpipe expenses slightly under budget, with expenses
expected in coming months.

Other Property and Services

Private Works income is under budget, balanced by expenditure also coming in under budget
for both Building and Works. Workers compensation claims are also higher than budgeted,
balanced by reimbursement by LGIS.

Capital Expenditure

Capital Roads Program has been delayed due to road clearing permit difficulties. Work has
commenced and is expected to be completed on time.

Permanent difference on roller changeover as it came in under budget.

Detailed breakdown of all variances provided in Note 2 of the Statement of Financial Activity.
Administration Allocations done to December 2017.
Depreciation expenses calculated to December 2017.

Strategic Implications — Nil
Statutory Environment — Nil

Policy Implications — Nil

Financial Implications — Nil
Economic Implication — Nil
Environmental Considerations — Nil
Consultation — Nil

Options

Council may resolve:

1. the Officer's Recommendation; or

2. not to receive the Statement of Financial Activity

Voting Requirements — Simple Majority

OFFICER’S RECOMMENDATION:

That the Statement of Financial Activity, as included at Attachment 9.1.2A for the Shire
of Cuballing for period ending 31%' December 2017 be received.
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Attachment 9.1.2A

Shire of Cuballing
Information Summary
For the Period Ended 31 December 2017

Key Information

Report Purpose
This report is prepared to meet the requirements of Local Government (Financial Management) Regulations
1996, Regulation 34 .

Overview
Summary reports and graphical progressive graphs are provided on pages 2 - 3.

Statement of Financial Activity by reporting program
Is presented on page 6 and shows a surplus as at 31 December 2017 of $1,117,605.

Items of Significance

The material variance adopted by the Shire of Cuballing for the 2016/17 year is $5,000 or 10% whichever is
the greater. The following selected items have been highlighted due to the amount of the variance to the
budget or due to the nature of the revenue/expenditure. A full listing and explanation of all items
considered of material varianceis disclosed in Note 2.

Capital Expenditue

Land and Buildings S 2,896 Expenditure on the Cuballing
Infrastructure - Roads A S 158,120 Capital works program has
Plant and Equipment S 10,000 Savingin total cost of Roller
Capital Revenue
Grants, Subsidies and Contributions v ($207,358) Roads to Recovery expected
Proceeds from Disposal of Assets A $35,000 No material variance.

Collected

/ Annual

Complete Budget YTD Budget YTD Actual
Significant Projects
DREC Weather Shelter 106% $ 21,182 §$ 21,182 §$ 22,384
Cuballing Transfer Station 86% S 28,711 S 28,711 S 24,613
RRG - Wandering Narrogin Road 16/17 13% S 140,072 S 60,031 S 18,265
Grants, Subsidies and Contributions
Operating Grants, Subsidies and Contributions 47% S 588,375 S 249,475 S 278,896
Non-operating Grants, Subsidies and Contribution: 22% S 686,271 S 378,820 $ 152,644

34% S 1,274,646 S 628,295 S 431,540

Rates Levied 100% $ 1,070,995 S 1,070,994 S 1,073,321
% Compares current ytd actuals to annual budget
Financial Position Prior Year Current Year
Adjusted Net Current Assets 84% S 1,331,299 S 1,117,605
Cash and Equivalent - Unrestricted 91% $ 1,027,203 S 932,237
Cash and Equivalent - Restricted 100% $ 1,308,821 S 1,303,870
Receivables - Rates 40% $ 339,581 S 134,700
Receivables - Other 166% S 14,784 S 24,496
Payables -51% S 36,751 -$ 18,911

% Compares current ytd actuals to prior year actuals at the same time
Note: The Statements and accompanying notes are prepared based on all transactions recorded at the time
of preparation and may vary due to transactions being processed for the reporting period after the date of

Preparation
Prepared by: Tonya Williams, DCEO
Reviewed by: Gary Sherry, CEO

Agenda of the Ordinary Meeting of the Shire of Cuballing to be held
Thursday 15" February 2018 Page 16



Interest

Charges

Shire of Cuballing
Information Summary
For the Period Ended 31 December 2017
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This information is to be read in conjunction with the accompanying Financial Statements and Notes.
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Attachment 9.1.2A
SHIRE OF CUBALLING
STATEMENT OF FINANCIAL ACTIVITY
(Statutory Reporting Program)
For the Period Ended 31 December 2017

Var. %
YTD YTD Var. $ (b)-
Annual Budget Actual (b)-(a) (a)/(a) var.
Note Budget (a) (b)
$ $ $ $ %
Opening Funding Surplus(Deficit) 3 916,109 916,109 907,867 (8,242) (1%)
Revenue from operating activities
Governance 1,845 1,720 (11,674) (13,394) (779%) v
General Purpose Funding 9 1,397,106 1,235,261 1,232,083 (3,178) (0%)
Law, Order and Public Safety 35,000 21,250 19,978 (1,272) (6%)
Health 1,200 600 576 (24) (4%)
Education and Welfare 0 0 0 0
Housing 4,680 2,340 2,340 0 0%
Community Amenities 59,100 59,025 60,960 1,935 3%
Recreation and Culture 8,795 8,795 7,451 (1,345) (15%)
Transport 282,561 191,231 135,903 (55,328) (29%) v
Economic Services 47,500 23,750 23,167 (583) (2%)
Other Property and Services 309,757 148,947 159,502 10,555 7%
2,147,545 1,692,919 1,630,286
Expenditure from operating activities
Governance (134,068) (74,104) (81,453) (7,349) (10%)
General Purpose Funding (70,759) (32,204) (25,481) 6,723 21%
Law, Order and Public Safety (128,909) (73,111) (61,646) 11,465 16%
Health (48,935) (24,717) (18,805) 5,912 24%
Education and Welfare (53,073) (6,786) (6,136) 650 10%
Housing (55,115) (27,558) (24,362) 3,196 12% A
Community Amenities (316,955) (155,978) (148,115) 7,863 5%
Recreation and Culture (278,481) (136,741) (132,552) 4,189 3%
Transport (2,219,575) (1,109,538)  (1,140,618) (31,080) 3%)
Economic Services (167,639) (83,876) (70,946) 12,930 15%
Other Property and Services (251,711) (156,205) (82,761) 73,444 47%
(3,725,220) (1,880,818) (1,792,875)
Operating activities excluded from budget
Add back Depreciation 1,429,950 714,975 621,588 (93,386) (13%) v
Adjust (Profit)/Loss on Asset Disposal 8 (11,863) (11,863) 25,652 37,515 (316%)
Adjust Provisions and Accruals 0 0 0 0
Amount attributable to operating activities (159,587) 515,213 484,652
Investing Activities
Non-operating Grants, Subsidies and Contributions 11 686,271 360,002 152,644 (207,358) (58%)
Proceeds from Disposal of Assets 8 32,000 0 35,000 35,000
Land Held for Resale 0 0 0 0
Land and Buildings 13 (241,131) (49,893) (46,997) 2,896 6%
Infrastructure Assets 13 (864,211) (367,224) (209,103) 158,120 43% A
Plant and Equipment 13 (170,000) (170,000) (160,000) 10,000 6%
Furniture and Equipment 13 0 0 0 0
Amount attributable to investing activities (557,071) (227,114) (228,456)
Financing Actvities
Proceeds from New Debentures 0 0 0 0
Proceeds from Advances 0 0 0 0
Self-Supporting Loan Principal 0 0 0 0
Transfer from Reserves 7 152,210 152,210 0 (152,210) (100%) v
Advances to Community Groups 0 0 0 0
Repayment of Debentures 10 (71,146) (35,087) (35,087) 0 0%
Transfer to Reserves 7 (280,515) (11,370) (11,370) 0 0%
Amount attributable to financing activities (199,451) 105,753 (46,457)
Closing Funding Surplus(Deficit) 3 0 1,309,960 1,117,605

Indicates a variance between Year to Date (YTD) Budget and YTD Actual data as per the adopted materiality threshold.
Refer to Note 2 for an explanation of the reasons for the variance.

This statement is to be read in conjunction with the accompanying Financial Statements and notes.
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Attachment 9.1.2A
SHIRE OF CUBALLING
STATEMENT OF FINANCIAL ACTIVITY
(By Nature or Type)
For the Period Ended 31 December 2017

YTD YTD Var.$ Var.%
Annual Budget Actual (b)-fa)  (b)a)/(a) Var.
Note Budget (a) (b)
$ $ $ $ %

Opening Funding Surplus (Deficit) 3 916,109 916,109 907,867 (8,242) (1%)
Revenue from operating activities
Rates 9 1,070,995 1,070,994 1,073,321 2,327 0%
Operating Grants, Subsidies and
Contributions 11 611,525 358,511 301,527 (56,984) (16%) V
Fees and Charges 394,161 232,914 237,814 4,900 2%
Service Charges 0 0 0 0
Interest Earnings 31,000 16,000 24,479 8,479 53% A
Other Revenue 28,000 14,500 18,797 4,297 30%
Profit on Disposal of Assets 8 11,863 11,863 (12,970)

2,147,544 1,704,782 1,642,969
Expenditure from operating activities

Employee Costs (902,102) (448,603) (566,821) (118,219) (26%) V¥
Materials and Contracts (1,150,360) (558,980) (422,473) 136,508 28% A
Utility Charges (40,508) (20,254) (14,319) 5,935 29% A
Depreciation on Non-Current Assets (1,429,950) (714,975) (621,588) 93,386 13% A
Interest Expenses (8,968) (4,484) (4,981) (497) (11%)
Insurance Expenses (118,762) (107,544) (118,384) (10,840) (10%) V¥
Other Expenditure (74,570) (37,841) (44,309) (6,468) (17%) V¥
Loss on Disposal of Assets 8 0 0 (12,683)
(3,725,219) (1,892,681) (1,805,558)

Operating activities excluded from budget
Add back Depreciation 1,429,950 714,975 621,588 (93,386) (13%) V
Adjust (Profit)/Loss on Asset Disposal 8 (11,863) (11,863) 25,652 37,515 (316%)

Amount attributable to operating activities (159,588) 515,213 484,652
Investing activities
Grants, Subsidies and Contributions 11 686,271 360,002 152,644 (207,358) (58%) V¥
Proceeds from Disposal of Assets 8 32,000 0 35,000 35,000 A
Land Held for Resale 0 0 0 0
Land and Buildings 13 (241,131) (49,893) (46,997) 2,896 6%
Infrastructure Assets 13 (864,211) (367,224) (209,103) 158,120 43% A
Plantand Equipment 13 (170,000) (170,000) (160,000) 10,000 6%
Furniture and Equipment 13 0 0 0 0

Amount attributable to investing activities (557,071) (227,114) (228,456)

Financing Activities

Proceeds from New Debentures 0 0 0 0

Proceeds from Advances 0 0 0 0
Self-Supporting Loan Principal 0 0 0 0

Transfer from Reserves 7 152,210 152,210 0 (152,210) (100%) V¥V
Advances to Community Groups 0 0 0 0

Repayment of Debentures 10 (71,146) (35,087) (35,087) 0 0%
Transfer to Reserves 7 (280,515) (11,370) (11,370) 0 0%

Amount attributable to financing activities (199,451) 105,753 (46,457)
Closing Funding Surplus (Deficit) 3 (0) 1,309,960 1,117,605 (192,355) (15%) V

Indicates a variance between Year to Date (YTD) Budget and YTD Actual data as per the adopted materiality threshold.

Refer to Note 2 for an explanation of the reasons for the variance.

This statement s to be read in conjunction with the accompanying Financial Statements and notes.
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Capital Acquisitions

SHIRE OF CUBALLING
STATEMENT OF CAPITAL ACQUSITIONS AND CAPITAL FUNDING
For the Period Ended 31 December 2017

YTD Actual YTD Actual

Attachment 9.1.2A

New (Renewal Annual YTD Actual
Note /Upgrade Expenditure) YTD Budget Budget Total Variance
(a) (b) (d) (c) = (a)+(b) (d) - ()
$ $ $ $ $ $

Land and Buildings 13 0 0 49,893 241,131 46,997 (2,896)

Infrastructure Assets 13 0 0 367,224 864,211 209,103 (158,120)

Plant and Equipment 13 0 0 170,000 170,000 160,000 (10,000)

Capital Expenditure Totals 0 0 587,117 1,275,342 416,100 (171,016)

Capital acquisitions funded by:

Capital Grants and Contributions 378,820 686,271 152,644
Borrowings 0 0 0
Other (Disposals & C/Fwd) 0 32,000 35,000
Council contribution - Cash Backed Reserves 0 93,695 0
Plantand Equipment Reserve 0 0 0
Administration Building and Office Equipment Reserve 0 19,985 0
Housing Reserve 0 40,000 0
Recreation and Community Facility Reserve 0 0 0
Refuse Site Reserve 0 33,710 0
Grain Freight Reserve 0 0 0
Equestrian Reserve 0 0 0
Council contribution - operations 208,297 369,681 228,456
Capital Funding Total 587,117 1,181,647 416,100

Budgeted Capital Acquistions Funding

Council contribution -
operations

0%

Other (Disposals & C/Fwd)
3%
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Attachment 9.1.2A

SHIRE OF CUBALLING
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY
For the Period Ended 31 December 2017

Note 1: Significant Accounting Policies

(a) Basis of Accounting

This statement comprises a special purpose financial report which has been prepared in accordance with
Australian Accounting Standards (as they apply to local governments and not-for-profit entities), Australian
Accounting Interpretations, other authoritative pronouncements ofthe Australian Accounting Standards Board, the
Local Government Act 1995 and accompanying regulations. Material accounting policies which have been adopted
in the preparation of this statement are presented below and have been consistently applied unless stated
otherwise. Except for cash flow and rate setting information, the report has also been prepared on the accrual
basis and is based on historical costs, modified, where applicable, by the measurement at fair value of selected

Critical Accounting Estimates

The preparation of a financial report in conformity with Australian Accounting Standards requires management to
make judgements, estimates and assumptions that effect the application of policies and reported amounts of
assets and liabilities, income and expenses. The estimates and associated assumptions are based on historical
experience and various other factors that are believed to be reasonable under the circumstances; the results of
which form the basis of making the judgements about carrying values ofassets and liabilities that are not readily
apparent from other sources. Actual results may differ from these estimates.

(b) The Local Government Reporting Entitv
All Funds through which the Council controls resources to carry on its functions have been included in this

statement. In the process of reporting on the local government as a single unit, all transactions and balances
between those funds (for example, loans and transfers between Funds) have been eliminated. All monies held in
the Trust Fund are excluded from the statement, but a separate statement ofthose monies appears at Note 12.

(c) Rounding Off Figures
All figures shown in this statement are rounded to the nearest dollar.

(d) Rates, Grants, Donations and Other Contributions

Rates, grants, donations and other contributions are recognised as revenues when the local government obtains
control over the assets comprising the contributions. Control over assets acquired from rates is obtained at the
commencement ofthe rating period or, where earlier, upon receipt ofthe rates.

(e) Goods and Services Tax

Revenues, expenses and assets are recognised net ofthe amount of GST, except where the amount of GSTincurred
is not recoverable from the Australian Taxation Office (ATO). Receivables and payables are stated inclusive of GST
receivable or payable. The net amount of GSTrecoverable from, or payable to, the ATO is included with receivables
or payables in the statement offinancial position. Cash flows are presented on a gross basis. The GSTcomponents
of cash flows arising from investing or financing activities which are recoverable from, or payable to, the ATO are

(f) Cash and Cash Equivalents

Cash and cash equivalents include cash on hand, cash at bank, deposits available on demand with banks and other
short term highly liquid investments that are readily convertible to known amounts ofcash and which are subject
to an insignificant risk of changes in value and bank overdrafts. Bank overdrafts are reported as short term
borrowings in current liabilities in the statement of financial position.

(g) Trade and Other Receivables

Trade and other receivables include amounts due from ratepayers for unpaid rates and service charges and other
amounts due from third parties for goods sold and services performed in the ordinary course of business.
Receivables expected to be collected within 12 months of the end ofthe reporting period are classified as current
assets. All other receivables are classified as non-current assets. Collectability of trade and other receivables is
reviewed on an ongoing basis. Debts that are known to be uncollectible are written off when identified. An
allowance for doubtful debts is raised when there is objective evidence that they will not be collectible.

(h) Inventories

General

Inventories are measured at the lower of cost and net realisable value. Net realisable value is the estimated
selling price in the ordinary course of business less the estimated costs ofcompletion and the estimated costs

Land Held for Resale

Land held for development and sale is valued at the lower of cost and net realisable value. Cost includes the cost of
acquisition, development, borrowing costs and holding costs until completion of development. Finance costs and
holding charges incurred after development is completed are expensed. Gains and losses are recognised in profit
orloss at the time of signing an unconditional contract ofsale ifsignificant risks and rewards, and effective control
over the land, are passed on to the buyer at this point. Land held for sale is classified as current except where itis
held as non-current based on Council’s intentions to release for sale.
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Attachment 9.1.2A

(i) Fixed Assets

All assets are initially recognised at cost. Cost is determined as the fair value ofthe assets given as consideration
plus costs incidental to the acquisition. For assets acquired at no cost or for nominal consideration, cost is
determined as fair value at the date of acquisition. The cost of non-current assets constructed by the local
government includes the cost of all materials used in the construction, direct labour on the project and an
appropriate proportion of variable and fixed overhead. Certain asset classes may be revalued on a regular basis
such that the carrying values are not materially different from fair value. Assets carried at fair value are to be
revalued with sufficient regularity to ensure the carrying amount does not differ materially from that determined

(j) Depreciation of Non-Current Assets
All non-current assets having a limited useful life are systematically depreciated over their useful lives in a manner
which reflects the consumption ofthe future economic benefits embodied in those assets

Depreciation is recognised on a straight-line basis, using rates which are reviewed each reporting period. Major
depreciation rates and periods are:

Asset Years
Buildings 30 to 50 years
Furniture and Equipment 4 to 10 years
Plant and Equipment 5to 15 years
Sealed roads and streets
formation not depreciated
pavement 50 years
seal
bituminous seals 20 years
asphaltsurfaces 25 years
Gravel Roads
formation not depreciated
pavement 50 years
gravel sheet 12 years
Formed roads
formation not depreciated
pavement 50 years
Footpaths -slab 20 years

(k) Trade and Other Payables

Trade and other payables represent liabilities for goods and services provided to the Council prior to the end ofthe
financial year that are unpaid and arise when the Council becomes obliged to make future payments in respect of
the purchase ofthese goods and services. The amounts are unsecured, are recognised as a current liability and are
normally paid within 30 days of recognition.

(1) Employee Benefits

The provisions for employee benefits relates to amounts expected to be paid forlong service leave, annual leave,
wages and salaries and are calculated as follows:

(i) Wages, Salaries, Annual Leave and Long Service Leave (Short-term Benefits)

The provision for employees’ benefits to wages, salaries, annual leave and long service leave expected to be
settled within 12 months represents the amount the Shire has a present obligation to pay resulting from
employees services provided to balance date. The provision has been calculated at nominal amounts based on
remuneration rates the Shire expects to pay andincludes related on-costs.

(ii) Annual Leave and Long Service Leave (Long-term Benefits)

The liability for long service leave is recognised in the provision for employee benefits and measured as the present
value of expected future payments to be made in respect of services provided by employees up to the reporting
date using the project unit credit method. Consideration is given to expected future wage and salary levels,
experience of employee departures and periods ofservice. Expected future payments are discounted using market
yields at the reporting date on national government bonds with terms to maturity and currency that match as
closely as possible, the estimated future cash outflows. Where the Shire does not have the unconditional right to
defer settlement beyond 12 months, the liability is recognised as a current liability.

(m) Interest-bearing Loans and Borrowings

All loans and borrowings are initially recognised at the fair value of the consideration received less directly
attributable transaction costs. After initial recognition, interest-bearing loans and borrowings are subsequently
measured at amortised cost using the effective interest method. Fees paid on the establishment of loan facilities
that are yield related are included as part ofthe carryingamount ofthe loans and borrowings.

Borrowings are classified as current liabilities unless the Council has an unconditional right to defer settlement of
the liability for atleast 12 months after the balance sheet date.

Borrowing Costs

Borrowing costs are recognised as an expense when incurred except where they are directly attributable to the
acquisition, construction or production of a qualifying asset. Where this is the case, they are capitalised as part of
the cost ofthe particular asset.
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Attachment 9.1.2A

(n) Provisions

Provisions are recognised when: The council has a present legal or constructive obligation as a result of past
events; it is more likely than not that an outflow of resources will be required to settle the obligation; and the
amount has been reliably estimated. Provisions are not recognised for future operatinglosses. Where there are a
number of similar obligations, the likelihood that an outflow will be required in settlement is determined by
considering the class of obligations as a whole. A provision is recognised even if the likelihood of an outflow with
respecttoanyone ofitem includedin the same class of obligations may be small.

(o) Current and Non-Current Classification

In the determination of whether an asset or liability is current or non-current, consideration is given to the time
when each asset orliability is expected to be settled. The asset or liabilityis classified as currentifitis expected to
be settled within the next 12 months, beingthe Council's operational cycle. In the case ofliabilities where Council
does not have the unconditional right to defer settlement beyond 12 months, such as vested long service leave, the
liability is classified as current even if not expected to be settled within the next 12 months. Inventories held for
trading are classified as current even if not expected to be realised in the next 12 months except for land held for

(p) Nature or Type Classifications

Rates

All rates levied under the Local Government Act 1995. Includes general, differential, specific area rates, minimum
rates, interim rates, back rates, ex-gratia rates, less discounts offered. Exclude administration fees, interest on
Operating Grants, Subsidies and Contributions

Refer to all amounts received as grants, subsidies and contributions that are not non-operating grants.
Non-Operating Grants, Subsidies and Contributions

Amounts received specifically for the acquisition, construction of new or the upgrading of non-current assets paid
to a local government, irrespective of whether these amounts are received as capital grants, subsidies,

Profit on Asset Disposal

Profit on the disposal ofassets including gains on the disposal oflongterm investments. Losses are disclosed under
Fees and Charges

Revenues (other than service charges) from the use of facilities and charges made for local government services,
sewerage rates, rentals, hire charges, fee for service, photocopying charges, licences, sale of goods orinformation,
fines, penalties and administration fees. Local governments may wish to disclose more detail such as rubbish
collection fees, rental of property, fines and penalties, other fees and charges.

Service Charges

Service charges imposed under Division 6 of Part 6 of the Local Government Act 1995. Regulation 54 of the Local
Government (Financial Management) Regulations 1996 identifies these as television and radio broadcasting,
underground electricity and neighbourhood surveillance services. Exclude rubbish removal charges. Interest and
otheritems ofa similar nature received from bankand investment accounts, interest on rate instalments, interest
Interest Earnings

Interest and other items of a similar nature received from bank and investment accounts, interest on rate
instalments, interest on rate arrears and interest on debtors.

Other Revenue / Income

Other revenue, which can not be classified under the above headings, includes dividends, discounts, rebates etc.
Employee Costs

All costs associate with the employment of person such as salaries, wages, allowances, benefits such as vehicle
and housing, superannuation, employment expenses, removal expenses, relocation expenses, worker's
compensationinsurance, training costs, conferences, safety expenses, medical examinations, fringe benefit tax,
Materials and Contracts

All expenditures on materials, supplies and contracts not classified under other headings. These include supply of
goods and materials, legal expenses, consultancy, maintenance agreements, communication expenses,
advertising expenses, membership, periodicals, publications, hire expenses, rental, leases, postage and freight
etc. Local governments may wish to disclose more detail such as contract services, consultancy, information
Utilities (Gas, Electricity, Water, etc.)

Expenditures made to the respective agencies for the provision of power, gas or water. Exclude expenditures
incurred for the reinstatement ofroadwork on behalfofthese agencies.

Insurance

All insurance other than worker's compensation and health benefitinsurance included as a cost ofemployment.
Loss on asset disposal

Loss on the disposal of fixed assets.

Depreciation on non-current assets

Depreciation expense raised on all classes ofassets.

Interest expenses

Interest and other costs of finance paid, including costs of finance for loan debentures, overdraft accommodation
and refinancing expenses.

Other expenditure

Statutory fees, taxes, provision for bad debts, member's fees or State taxes. Donations and subsidies made to
community groups.
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(r) Program Classifications (Function/Activity)
City/Town/Shire operations as disclosed in these financial statements encompass the following service orientated

activities/programs.

GOVERNANCE

Objective:

To provide a decision making process for the efficient allocation of scarce resources.

Activities:

Includes the activities of members of council and the administrative support available to the council for the
provision of governance of the district. Other costs relate to the task ofassisting elected members and ratepayers
on matters which do not concern specific council services.

GENERAL PURPOSE FUNDING

Objective:

To collect revenue to allow for the provision of services.

Activities:

Rates, general purpose government grants and interest revenue.

LAW, ORDER, PUBLIC SAFETY

Objective:

To provide services to help ensure a safer and environmentally conscious community.

Activities:

Supervision and enforcement of various local laws relating to fire prevention, animal control and other aspects of
public safety including emergency services.

HEALTH

Objective:

To provide an operational framework for environmental and community health.

Activities:

Inspection of food outlets and their control, provision of meat inspection services, noise control and waste disposal
EDUCATION AND WELFARE

Objective:

To provide services to disadvantaged persons, the elderly, children and youth.

Activities:

Maintenance of child minding centre, playgroup centre, senior citizen centre and aged care centre. Provision and
maintenance ofhome and community care programs and youth services.

HOUSING

Objective:

To provide and maintain elderly residents housing.

Activities:

Provision and maintenance ofelderly residents housing.

COMMUNITY AMENITIES

Objective:

To provide services required by the community.

Activities:

Rubbish collection services, operation of rubbish disposal sites, litter control, construction and maintenance of
urban storm water drains, protection of the environment and administration oftown planningschemes, cemetery
RECREATION AND CULTURE

Objective:

To establish and effectively manage infrastructure and resource which will help the social well being ofthe
Activities:

Maintenance of public halls, civic centres, aquatic centre, beaches, recreation centres and various sporting
facilities. Provision and maintenance of parks, gardens and playgrounds. Operation oflibrary, museum and other
TRANSPORT

Objective:

To provide safe, effective and efficient transport services to the community.

Activities:

Construction and maintenance ofroads, streets, footpaths, depots, cycle ways, parking facilities and traffic control.
Cleaning of streets and maintenance of street trees, street lighting etc.

ECONOMIC SERVICES

Objective:

To help promote the shire and its economic wellbeing.

Activities:

Tourism and area promotion including the maintenance and operation ofa caravan park. Provision of rural services
including weed control, vermin control and standpipes. Building Control.

OTHER PROPERTY AND SERVICES

Objective:

To monitor and control City/Town/Shire overheads operating accounts.

Activities:

Private works operation, plantrepair and operation costs and engineering operation costs.
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Note 2: Explanation of Material Variances

SHIRE OF CUBALLING
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY

For the Period Ended 31 December 2017

Attachment 9.1.2A

The material variance thresholds are adopted annually by Council as an indicator of whether the actual expenditure or
revenue varies from the year to date budget materially.
The material variance adopted by Council for the 2017/18 year is $5,000 or 10% whichever is the greater.

Timin
Reporting Program - Var.$ [ Var. %] Vi+ Permange/v Explanation of Variance -
Operating Revenues S %
General Purpose Funding (3,178) (0%) No material variance.
Profit on asset disposal runs through this account, there
is a current impact from a DFES Trade that will be moved
($18,000). Permanent difference due to an incorrectly
paid account that was reimbursed for $2,659.80 and
Regional Resource Sharing funds not budgeted for of
Governance (13,394) (779%) v Timing $2,962.59.
Law, Order and Public Safety (1,272) (6%) Timing Advance on ESL Grant for Quarter 1 was paidinJune ($6,8"
Health (24) (4%) Additional septic tanklicences received.
Housing (o] 0% No material variance.
Community Amenities 1,935 3% No material variance.
Recreation and Culture (1,345) (15%) Recreation complexincome slightly under budget.
Permanent difference due to changes in Main Roads
Direct Grant from budgetd $99,902 to $57,535 (variance
of$42,367). Permanent difference as FAGS Road Grant
Transport (55,328) (29%) v allocation will be less than budgeted in financial year.
Economic Services (583) (2%) Permanent LGISBrokingrefund paid, not budgeted.
Private Works income slightly over Budget for Building.
Workers compensation claims over budget, net off by
Other Property and Services 10,555 7% Timing expense.
Operating Expense
Legal Fees invoice posted, not yet allocated out to Rates
General Purpose Funding 6,723 21% A Timing accounts.
Computer upgrades budgeted and not yet completed
($3,382). Council Election cost permanently under
Governance (7,349) (10%) A Timing budget.
Law, Order and Public Safety 11,465 16% A Timing Vehicle maintenance and insurance costs under budget.
Health 5,912 24% A EHO Salary under budget.
Education & Welfare 650 10% No material variance.
Maintenance work at CEO & DCEO house under budget.
Housing 3,196 12% A Timing Depreciation slightly under budget.
Local Planning strategy has not yet had any expenses
againstit ($3,375 expected). Tip Maintenance costs
Community Amenities 7,863 5% Timing slightly under budget.
Hall Maintenance slightly over budget, Parks
Maintenance and Recreation Oval maintenance slightly
Recreation and Culture 4,189 3% Timing over budget.
Road Maintenance is over budget ($163,504.01), due to
delays in Capital Works program. Road depreciation is
Transport (31,080) (3%) Timing slightly higher than budgeted.
Building expenses less than budgeted. Tourism
expenses less than budgeted as Event signs have not yet
gone ahead. Community Functions slightly over budget
due to un budgeted events that were grant funded.
Standpipe expenses slightly under budget, with
Economic Services 12,930 15% A Timing expenses expected in coming months.
Private Works expenditure (Works and Building) slightly
under budget, plant costs under budget with further
expenditure expected as vehicle licences are corrected
Other Property and Services 73,444 a47% A Timing inthe coming months.
Capital Revenues
Roads to Recovery expected to recevie funds, this has
Grants, Subsidies and Contributions (207,358) (58%) v Timing been delayed ($81,084).
Proceeds from Disposal of Assets 35,000 A No material variance.
Capital Expenses
Expenditure on the Cuballing Transfer Station for the
Fence and Waste Oil Facility were expected to be
completed. Fence is completed. Waste Oil Facility has
Land and Buildings 2,896 6% Timing been delayed, possibly for this financial year.
Capital works program has been delayed by the road
clearing permits. Work is expected to be completed in
Infrastructure - Roads 158,120 43% A coming months. Please see Note 13.
Plant and Equipment 10,000 6% Permanent Savingin total cost of Roller replacement.
Furniture and EQuipment o No material variance
Financing
Loan Principal [e] 0% No material variance
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Note 3: Net Current Funding Position

SHIRE OF CUBALLING
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY
For the Period Ended 31 December 2017

Attachment 9.1.2A

Positive=Surplus (Negative=Deficit)

Last Years This Time Last
Closing Year Current
Note 30June 2017 30 Dec2016 31 Dec 2017
$ $ $
Current Assets
Cash Unrestricted 4 814,001 1,027,203 932,237
Cash Restricted 11 0 0 0
Cash Reserves 4 1,292,509 1,308,821 1,303,870
Receivables - Rates 6 65,448 339,581 134,700
Receivables - Other 6 57,907 14,784 24,496
Interest / ATO Receivable/Trust 0 23,112 0
Inventories 7,262 3,619 7,262
2,237,126 2,717,120 2,402,564
Less: Current Liabilities
Payables and Provisions (36,751) (77,000) 18,911
(36,751) (77,000) 18,911
Less: Cash Reserves 7 (1,292,509) (1,308,821) (1,303,870)
Net Current Funding Position 907,867 1,331,299 1,117,605
Note 3 - Liquidity Over the Year
2,500
= 2017-18
<)
- == 4$= 2015-16
wr
€ 1,500
>
o
£
1,000
500
0

Jul

Comments - Net Current Funding Position

Aug

Sep

Oct

Nov

Dec Jan Feb

Mar  Apr May

FAGS Allocation in 16/17 is paid in quarterly installments, in 15/16 there was an advance.
FAGS Allocation in 16/17 there was a 50% Advance of 17/18 payments in June 2017
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Attachment 9.1.2A
SHIRE OF CUBALLING
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY
For the Period Ended 31 December 2017

Note 4: Cash and Investments

Total Interest Maturity
Unrestricted Restricted Trust Amount Institution Rate Date
$ $ $ $
(a) Cash Deposits
0.005 Municipal Bank Account 44,207 44,207 CBA 0.00% At Call
402 Investment Account 887,330 887,330 CBA 1.25% At Call
0.002 Trust Bank Account 20,698 20,698 CBA 0.00% At Call
Cash On Hand 700 700 N/A Nil On Hand
499 Reserves Account 2,904 2,904 CBA 0.00% At Call
(b) Term Deposits
506 Reserves Term Deposit 1 433,791 433,791 CBA 1.77% 01-Dec-17
506 Reserves Term Deposit 2 433,591 433,591 CBA 2.01% 02-Feb-18
506 Reserves Term Deposit 3 433,584 433,584 CBA 2.01% 02-Feb-18
Total 932,237 1,303,870 20,698 2,256,804

Comments/Notes - Investments
Reserve Funds are on a rolling maturity schedule to maximise interest, linked to a Reserve transaction account.
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Attachment 9.1.2A
SHIRE OF CUBALLING
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY
For the Period Ended 31 December 2017

Note 5: Budget Amendments
Amendments to original budget since budget adoption. Surplus/(Deficit)

Amended
Non Cash Increase in Decrease in  Budget Running
GL Code Description Council Resolution Classification Adjustment  Available Cash Available Cash Balance
$ $ $ $
Budget Adoption 0

Permanent Changes

Changes Due to Timing

O O O O o
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Attachment 9.1.2A
SHIRE OF CUBALLING
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY
For the Period Ended 31 December 2017
Note 6: Receivables

Receivables - Rates Receivable 31 Dec 2017 30June 2017 Receivables - General Current 30 Days 60 Days 90+ Days Total
$ $ $ $ $ $ $

Opening Arrears Previous Years 70,590 47,139 Receivables - General 12,844 6,891 4,168 593 24,496
Levied this year 1,084,446 1,031,115
Less Collections to date (1,026,025) (1,007,664) Balance per Trial Balance
Equals Current Outstanding 129,011 70,590 Sundry Debtors 24,496

Receivables - Other 0
Net Rates Collectable 129,011 70,590 Total Receivables General Outstanding 24,496
% Collected 88.83% 93.45%

Amounts shown above include GST (where applicable)

Note 6 - Rates Receivable

1,200

u
u | | u H
- G = . a Note 6 - Accounts Receivable (non-rates)
1,000 g P P
»
/
_— ...l
g 800 P
o
e
= 600 !
3 !
g l
400 .......
< | — = 2016-17
L [ W
200 ¥--2017-18
!
o 4

Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun

& Current

# 30 Days
Comments/Notes - Receivables Rates # 60 Days
Rates Issue Date - 4 August 2016 [0 90+ Days

Discount Period Ends - 25 August 2016
Rates Due - 8 September 2016
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Attachment 9.1.2A
SHIRE OF CUBALLING
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY
For the Period Ended 31 December 2017

Note 7: Cash Backed Reserve

Budget Actual Budget Actual Budget Transfers Budget
Interest Interest  TransfersIn TransfersIn Transfers Out Out Closing  Actual YTD Closing
Name Opening Balance Earned Earned (+) (+) (-) (-) Balance Balance
$ $ $ $ $ $ $ $ $
Plant and Equipment Reserve 368,717 5,719 3,244 180,000 0 0 0 554,436 371,961
IT and Office Equipment Reserve 31,339 486 276 5,000 0 (19,985) 0 16,840 31,615
Employee Entitlements Reserve 241,665 3,750 2,126 0 0 (58,515) 0 186,900 243,791
Housing Reserve 81,720 1,267 719 5,000 0 (40,000) 0 47,987 82,439
Recreation and Community Facility Reserve 293,306 4,548 2,580 5,000 0 0 0 302,854 295,886
Refuse Site Reserve 129,255 1,952 1,137 0 0 (33,710) 0 97,497 130,392
Grain Freight Reserve 77,219 1,196 679 0 0 0 0 78,415 77,898
Equestrian Reserve 26 8 0 5,000 0 0 0 5,034 26
Road and Bridges Reserve 69,261 1,074 609 0 0 0 0 70,335 69,870
Standpipe Maintenance Reserve 0 0 0 2,000 0 0 0 2,000 0
|Bui|ding Employee Entitlements Reserve 0 0 0 58,515 0 0 0 58,515 0
1,292,509 20,000 11,370 260,515 0 (152,210) 0 1,420,814 1,303,879
Note 7 - Year To Date Reserve Balance to End of Year Estimate
I
Building Employee Entitlements Reserve M Actual YTD Closing Balance
Standpipe Maintenance Reserve | j
Road and Bridges Reserve £ Budget Closing Balance

Equestrian Reserve

Grain Freight Reserve

Refuse Site Reserve

Recreation and Community Facility Reserve

Housing Reserve

Employee Entitlements Reserve

IT and Office Equipment Reserve

Plant and Equipment Reserve | [ s, AN AAAANNNAANAAN ]
(5,000) 95,000 195,000 295,000 395,000 495,000 595,000
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Note 8: Disposal of Assets

SHIRE OF CUBALLING
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY
For the Period Ended 31 December 2017

Attachment 9.1.2A

YTD Actual Amended Budget
Asset Net Book Net Book
Number Asset Description Value Proceeds Profit (Loss) Value Proceeds Profit (Loss)
S S $ $ S S S S
Plant and Equipment
10,054 CN151 Multipac Mutli Tyre Roller 47,254 35,000 (12,254) 20,137 32,000 11,863
11007 1CFP607 Isuzu Fire Truck 0 0
11001 1DPW118 Toyota Landcruiser Fire 0 0
47,254 35,000 0 (12,254) 20,137 32,000 11,863 0
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Attachment 9.1.2A
SHIRE OF CUBALLING
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY
For the Period Ended 31 December 2017

Note 9: Rating Information Number YTD Acutal Amended Budget
of Rateable Rate Interim Back Total Rate Interim Back Total
Rate in Properties Value Revenue Rates Rates Revenue Revenue Rate Rate Revenue
RATE TYPE $ $ $ $ $ $ $ $ $ $
Differential General Rate
GRV 7.0866 166 2,138,942 151,578 0 0 151,578 151,578 0 0 151,578
uv 0.7142 186 103,070,000 736,126 12,116 0 748,242 736,126 0 0 736,126
Sub-Totals 352 105,208,942 887,704 12,116 0 899,820 887,704 0 0 887,704
Minimum
Minimum Payment $
GRV 690.00 161 805,991 111,090 0 0 111,090 111,090 0 0 111,090
uv 900.00 158 14,017,700 142,200 0 0 142,200 142,200 0 0 142,200
Sub-Totals 319 14,823,691 253,290 0 0 253,290 253,290 0 0 253,290
671 120,032,633 1,140,994 12,116 0 1,153,110 1,140,994 0 0 1,140,994
Discount (69,001) (70,000)
Write Off (88) 0
Amount from General Rates 1,084,020 1,070,994
Ex-Gratia Rates 425 0
Specified Area Rates 0 0
Totals 1,084,446 1,070,994

Comments - Rating Information

All land except exempt land in the Shire of Cuballing is rated according to its Gross Rental Value (GRV) in townsites or Unimproved Value (UV) in the remainder of the Shire.
The general rates detailed above for the 2017/18 financial year have been determined by Council on the basis of raising the revenue required to meet the deficiency between the total
estimated expenditure proposed in the budget and the estimated revenue to be received from all sources other than rates and also bearing considering the extent of any increase in rating

over the level adopted in the previous year.

The minimum rates have been determined by Council on the basis that all ratepayers must make a reasonable contribution to the cost of the Local Government services /facilities.
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SHIRE OF CUBALLING

NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY

For the Period Ended 31 December 2017

Note 10: Information on Borrowings
(a) Debenture Repayments

Attachment 9.1.2A

Principal Principal Interest
Repayments Outstanding Repayments
Principal at New Amended Amended Amended
Particulars Loan Date Years 1/07/2017 Loans Actual Budget Actual Budget Actual Budget
$ $ $ $ $ $

Transport
Loan 62 - Loader 11/08/2008 10 34,109 16,772 34,109 17,337 0 999 1,434
Loan 63 - Graders 7/02/2014 8 187,681 18,315 37,037 169,366 150,644 3,971 7,534

221,790 0 35,087 71,146 186,703 150,644 4,970 8,968

All debenture repayments were financed by general purpose revenue.

(b) New Debentures

No new debentures were raised during the reporting period.
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Attachment 9.1.2A
SHIRE OF CUBALLING
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY
For the Period Ended 31 December 2017

Note 11: Grants and Contributions

Grant Provider Type Opening Budget YTD Annual Post YTD Actual
Balance Operating Capital Budget Budget Variations Expected Revenue
(a) (d) (e) (d)+e)
$ $ $ $
General Purpose Funding
Grants Commission - General WALGGC Operating 0 292,191 0 146,096 292,191 292,191 130,018
Grants Commission - Roads WALGGC Operating 0 174,657 0 81,084 174,657 174,657 73,830
Law, Order and Public Safety
DFES Grant - Operating Bush Fire Brigade Dept. of Fire & Emergency Serv. Operating 0 20,625 0 17,750 20,625 20,625 16,513
Recreation and Culture
Grants - Kidsport Dept. of Communities Operating 0 0 0 0 0 0 0
DREC Weather Shelter R4R, Lotterywest, Contributions Non-operating 0 0 26,369 26,369 26,369 26,369 26,369
Yornaning Dam Upgrades Non-operating 0 0 34,723 0 34,723 34,723 0
Transport
Direct Grant - Main Roads Main Roads WA Operating 0 99,902 0 4,545 99,902 99,902 57,535
Roads To Recovery Grant - Cap Roads to Recovery Non-operating 0 0 243,253 252,549 243,253 243,253 0
RRG Grants - Capital Projects Regional Road Group Non-operating 0 0 381,926 99,902 381,926 381,926 126,275
Economic Services
Youth Day Grant Dept. of Communities Operating 0 1,000 0 0 1,000 1,000 0
Volunteer Day Grant Dept. of Communities Operating 0 1,000 0 1,000 1,000 1,000 1,000
Kid's Day Go for 2&5 Healthways Operating 0 0 0 0 0 0 2,500
Seniors Day Grant Dept. of Communities Operating 0 0 0 0 0 0 1,000
TOTALS 0 589,375 686,271 r 629,295 1,275,646 0 1,275,646 431,540
SUMMARY
Operating Operating Grants, Subsidies and Contributions 0 588,375 0 249,475 588,375 0 588,375 278,896
Operating - Tied Tied - Operating Grants, Subsidies and Contributiol 0 0 0 0 0 0 0 0
Non-operating Non-operating Grants, Subsidies and Contributions 0 0 686,271 378,820 686,271 0 686,271 152,644
TOTALS 0 588,375 686,271 628,295 1,274,646 0 1,274,646 431,540
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Attachment 9.1.2A

SHIRE OF CUBALLING
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY
For the Period Ended 31 December 2017

Note 12: Trust Fund

Funds held at balance date over which the Shire has no control and which are notincluded in this
statement are as follows:

Opening Closing

Balance Amount Amount Balance
Description 01 Jul 2017 Received Paid 31 Dec 2017

$ $ $ $

Bonds - Building 6,889 0 0 6,889
Bonds - Hall Hire 1,150 0 0 1,150
Badmington Club 20 0 0" 20
Commodine Tennis Club 2,990 0 0 2,990
Cuballing Country Festival 1,099 0 0 1,099
Cuballing Cricket Club 200 0 0 200
Yornaning Dam 0 0 0 0
Cuballing Football Association 566 0 0 566
Environment and Townscape Trust Fund 6,362 0 (592) 5,770
Police Licensing 1,573 110,716 (112,200) 88
Swipe Cards 1,605 0 0 1,605
Reimbursements 320 240 (240) 320
22,774 110,956 (113,032) 20,698
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Attachment 9.1.2A
SHIRE OF CUBALLING
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY

For the Period Ended 31 December 2017
Note 13: Capital Acquisitions

YTD Actual Budget
Annual
Assets Account New/Upgrade Renewal Total YTD Budget YTD Budget YTD Variance Strategic Reference / Comment
$ $ $ $ $ $
‘ Level of completion indicator, please see table at the end of this note for further detail.
Land & Buildings
Recreation And Culture
E[ﬂ] Building Renewal - Cuballing Town Hall 11048 0 0 0 (10,190) 0 0 Cl62
E[ﬂ] Building Renewal - Cuballing CWA Hall 11048 0 0 0 (6,090) 0 0 Clé64
|:[|]] Building Renewal - Cuballing Memorial Park 11230 0 0 0 (52,948) 0 0 C176
|:[|]] Building Renewal - Cuballing Recreation Centre 11230 0 0 0 (9,985) 0 0 C165
Elﬂ] Building Renewal - Yornaning Dam 11230 0 0 0 (80,951) 0 0 Ci87
* DREC Weather Shelter 11310 (22,384) 0 (22,384) (21,182) (21,182) (1,202) Final works from 2016/17
Recreation And Culture Total (22,384) 0 (22,384) (181,346) (21,182) (1,202)
Community Amenities
Cuballing Transfer Station 10742 (28,711) 0 (24,613) (28,711) (28,711) 4,098 J601 - Fence
Cuballing Transfer Station 10742 (31,074) 0 0 (31,074) (31,074) 31,074 C158 - Waste Oil Facility
Community Amenities Total (28,711) 0 (24,613) " (59,785) (28,711) 4,098
il Land & Buildings Total (51,095) 0 (46,997)  (241,131) (49,893) 2,896
Other Infrastructure
Economic Services
Standpipe Upgrades 13605 0 0 (8,453) (7,356) 0 (8,453)
Economic Services Total 0 (8,453) (7,356) 0 (8,453)
i Other Infrastructure Total 0 0 (8,453) (7,356) 0 (8,453)
Plant, Equip. & Vehicles
Transport
Multipac Roller 12405 (170,000) 0 (160,000) (170,000) (170,000) 10,000 Budget - purchase Aug
Transport Total (170,000) 0 (160,000)  (170,000) (170,000) 10,000
Plant , Equip. & Vehicles Total (170,000) 0 (160,000) (170,000) (170,000) 10,000

Agenda of the Ordinary Meeting of the Shire of Cuballing to be held
Thursday 15" February 2018 Page 36



Attachment 9.1.2A

Roads
Transport

iﬂ] RRG - Wandering Narrogin Road 16/17 12115 (60,031) 0 (18,265) (140,072) (60,031) 41,766 1600
dll RRG - Wandering Narrogin Road 12115 (139,228) 0 (105,237)  (324,865) (139,228) 33,991 R129
dll RRG - Stratherne Road 12115 (63,713) 0  (53,447)  (148,664) (63,713) 10,267 R001
[ﬂ] R2R - Popanyinning West Road Widening 12120 (72,738) 0 (19,576) (169,721) (72,738) 53,162 R002
[|j:[| R2R - Popanyinning West Road Reseal 12120 0 (17,322) (3,569) (40,418) (17,322) 13,753 R002C
[[[I] R2R - Yornaning West Road Reseal 12120 0 (6,531) 0 (15,239) (6,531) 6,531 ROO5A
[[[I] R2R - Cuballing East Road Reseals 12120 0 (2,177) 0 (5,080) (2,177) 2,177 RO06
dll R2R - Victoria Road Reseal 12120 0 (5,484) (557) (12,796) (5,484) 4,927 R122

Transport Total (335,710) (31,514) (200,651)  (856,855) (367,224) 166,573
il Roads Total (335,710) (31,514) (200,651)  (856,855) (367,224) 166,573

¥
il capital Expenditure Total (556,805) (31,514) (416,100) (1,267,986) (587,117) 179,469
Level of Completion Indicators
alll 0%
4l 20%
dll 40% Percentage YTD Actual to Annual Budget
dll 60% Expenditure over budget highlighted in red.
all 80%
all 100%
il Over 100%
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9.1.3 Statement of Financial Activity

Applicant: N/A

File Ref. No: ADM214

Disclosure of Interest: Nil

Date: 8th February 2017

Author: Rick Pares, Deputy Chief Executive Officer

Attachments: 9.1.3A Statement of Financial Activity
Summary

Council is to consider the Statement of Financial Activity for January 2018.

Background

As per the Financial Management Regulation 34 each Local Government is to prepare each

month a statement of financial activity reporting on the sources and applications of funds, as

set out in the annual budget under regulation 22(1) (d), for that month with the following detail

¢ The annual budget estimates,

e The operating revenue, operating income, and all other income and expenses,

e Any significant variations between year to date income and expenditure and the relevant
budget provisions to the end of the relevant reporting period,

¢ Identify any significant areas where activities are not in accordance with budget estimates
for the relevant reporting period,

e Provide likely financial projections to 30 June for those highlighted significant variations
and their effect on the end of year result,

¢ Include an operating statement, and

e Any other required supporting notes.

Comment

Governance

Permanent difference due to an incorrectly paid account that was reimbursed for $2,659.80
and Regional Resource Sharing funds not budgeted for of $2,962.59. Profit on asset disposal
has gone here for a DFES Trade that will have no net impact.

Computer upgrades were budgeted for are to be expended in February. Council Election costs
will be permanently under budget (no election run) as advised previously.

Law, Order & Public Safety

An advance was paid in June for the Quarter 1 payment of the Emergency Services Levy
Grant ($6,875).

Vehicle maintenance and insurance costs are still under budget.

Community Amenities

Local Planning Strategy has incurred minimal expenditure recorded against it, though it was
budgeted to have spent some.

Tip maintenance costs are slightly under budget.

Recreation and Culture
Recreation complex income is slightly under budget.
Halls, Parks and Oval maintenance are all over budget.

Transport
Permanent difference due to changes in Main Roads Direct Grant from budgeted $99,902 to
$57,535. Permanent difference as FAGS Road Grant will be under budget.

Agenda of the Ordinary Meeting of the Shire of Cuballing to be held
Thursday 15" February 2018 Page 38



Road maintenance is over budget due to delays in the Capital Works program. Road
depreciation is higher than budgeted.

Economic Services

Building expenses less than budgeted. Tourism expenses less than budgeted as Event signs
have not yet gone ahead.

Standpipe expenses slightly under budget, with expenses expected in coming months.

Other Property and Services

Private Works income is under budget, balanced by expenditure also coming in under budget
for both Building and Works.

Workers compensation claims are also higher than budgeted, balanced by reimbursement by
LGIS.

Capital Expenditure

Capital Roads Program has been delayed due to road clearing permit difficulties. Work has
commenced and is expected to be completed on time.

Permanent difference on roller changeover as it came in under budget.

Detailed breakdown of all variances provided in Note 2 of the Statement of Financial Activity.
Administration Allocations done to January 2018.
Depreciation expenses calculated to January 2018.

Strategic Implications - Nil
Statutory Environment — Nil

Policy Implications — Nil

Financial Implications — Nil
Economic Implication - Nil
Environmental Considerations - Nil
Consultation - Nil

Options

Council may resolve:

1. the Officer's Recommendation; or

2. not to receive the Statement of Financial Activity

Voting Requirements — Simple Majority

OFFICER’S RECOMMENDATION:

That the Statement of Financial Activity, as included at Attachment 9.1.3A for the Shire
of Cuballing for period ending 315 January 2018 be received.
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Attachment 9.1.3A

SHIRE OF CUBALLING

MONTHLY FINANCIAL REPORT
(Containing the Statement of Financial Activity)
For the Period Ended 31 January 2018

LOCAL GOVERNMENT ACT 1995
LOCAL GOVERNMENT (FINANCIAL MANAGEMENT) REGULATIONS 1996
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Attachment 9.1.3A

Shire of Cuballing
Information Summary
For the Period Ended 31 January 2018

Key Information

Report Purpose
This report is prepared to meet the requirements of Local Government (Financial Management) Regulations
1996, Regulation 34 .

Overview
Summary reports and graphical progressive graphs are provided on pages 2 - 3.

Statement of Financial Activity by reporting program
Is presented on page 6 and shows a surplus as at 31 January 2018 of $890,868.

Items of Significance

The material variance adopted by the Shire of Cuballing for the 2016/17 year is $5,000 or 10% whichever is
the greater. The following selected items have been highlighted due to the amount of the variance to the
budget or due to the nature of the revenue/expenditure. A full listing and explanation of all items
considered of material varianceis disclosed in Note 2.

Capital Expenditue

Land and Buildings S 1,354 Expenditure on the Cuballing
Infrastructure - Roads S 6,112 Capital works program has
Plantand Equipment S 10,000 Savingin total cost of Roller
Capital Revenue
Grants, Subsidies and Contributions v (6273,598) Roads to Recovery expected
Proceeds from Disposal of Assets A $35,000 No material variance.

Collected

/ Annual

Complete Budget YTD Budget YTD Actual
Significant Projects
DREC Weather Shelter 106% S 21,182 S 21,182 S 22,384
Cuballing Transfer Station 86% $ 28,711 S 28,711 S 24,613
RRG - Wandering Narrogin Road 16/17 13% S 140,072 S 60,031 S 18,815
Grants, Subsidies and Contributions
Operating Grants, Subsidies and Contributions 49% $ 588,375 S 515,878 S 286,271
Non-operating Grants, Subsidies and Contribution: 22% S 686,271 S 130,816 S 152,644

34% $ 1,274,646 S 646,695 S 438,915

Rates Levied 100% S 1,070,995 S 1,070,994 $ 1,073,302
% Compares current ytd actuals to annual budget
Financial Position Prior Year Current Year
Adjusted Net Current Assets 67% S 1,331,299 $ 890,868
Cash and Equivalent - Unrestricted 87% $ 1,027,203 $ 889,135
Cash and Equivalent - Restricted 100% S 1,308,821 S 1,303,870
Receivables - Rates 35% $ 339,581 S 118,720
Receivables - Other 140% S 14,784 § 20,747
Payables 437% S 36,751 $ 160,600

% Compares current ytd actuals to prior year actuals at the same time
Note: The Statements and accompanying notes are prepared based on all transactions recorded at the time
of preparation and may vary due to transactions being processed for the reporting period after the date of

Preparation
Prepared by: Richard Pares, DCEO
Reviewed by: Gary Sherry, CEO
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This information is to be read in conjunction with the accompanying Financial Statements and Notes.
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SHIRE OF CUBALLING

STATEMENT OF FINANCIAL ACTIVITY
(Statutory Reporting Program)
For the Period Ended 31 January 2018

Attachment 9.1.3A

Var. %
YTD YTD Var.$ (b)-
Annual Budget Actual (b)-(a) (a)/(a) var.
Note Budget (a) (b)
$ $ $ $ %
Opening Funding Surplus(Deficit) 3 916,109 916,109 907,867 (8,242) (1%)
Revenue from operating activities
Governance 1,845 1,741 (11,670) (13,411) (770%) v
General Purpose Funding 9 1,397,106 1,237,761 1,234,114 (3,646) (0%)
Law, Order and Public Safety 35,000 28,125 27,058 (1,067) (4%)
Health 1,200 600 812 212 35%
Education and Welfare 0 0 1,164 1,164
Housing 4,680 2,730 2,700 (30) (1%)
Community Amenities 59,100 59,025 60,960 1,935 3%
Recreation and Culture 8,795 8,795 7,451 (1,345) (15%)
Transport 282,561 191,897 136,511 (55,386) (29%) v
Economic Services 47,500 26,292 26,132 (159) (1%)
Other Property and Services 309,757 173,771 185,116 11,344 7%
2,147,545 1,730,738 1,670,348
Expenditure from operating activities
Governance (134,068) (90,873) (85,154) 5,719 6%
General Purpose Funding (70,759) (36,739) (30,501) 6,238 17% A
Law, Order and Public Safety (128,909) (83,739) (78,527) 5,212 6%
Health (48,935) (28,712) (21,505) 7,207 25%
Education and Welfare (53,073) (7,834) (6,841) 993 13%
Housing (55,115) (32,151) (28,580) 3,571 11%
Community Amenities (316,955) (184,224) (172,108) 12,116 7%
Recreation and Culture (278,481) (159,487) (162,227) (2,740) (2%)
Transport (2,219,575) (1,294,461) (1,364,889) (70,428) (5%)
Economic Services (167,639) (97,837) (78,774) 19,063 19%
Other Property and Services (251,711) (165,457) (128,027) 37,430 23%
(3,725,220) (2,181,513) (2,157,131)
Operating activities excluded from budget
Add back Depreciation 1,429,950 834,137 875,678 41,541 5%
Adjust (Profit)/Loss on Asset Disposal 8 (11,863) (11,863) 25,652 37,515 (316%)
Adjust Provisions and Accruals 0 0 0 0
Amount attributable to operating activities (159,587) 371,499 414,548
Investing Activities
Non-operating Grants, Subsidies and Contributions 11 686,271 426,242 152,644 (273,598) (64%)
Proceeds from Disposal of Assets 8 32,000 0 35,000 35,000
Land Held for Resale 0 0 0 0
Land and Buildings 13 (241,131) (49,893) (48,539) 1,354 3%
Infrastructure Assets 13 (864,211) (367,224) (361,111) 6,112 2%
Plant and Equipment 13 (170,000) (170,000) (160,000) 10,000 6%
Furniture and Equipment 13 0 0 0 0
Amount attributable to investing activities (557,071) (160,874) (382,006)
Financing Actvities
Proceeds from New Debentures 0 0 0 0
Proceeds from Advances 0 0 0 0
Self-Supporting Loan Principal 0 0 0 0
Transfer from Reserves 7 152,210 152,210 0 (152,210) (100%) v
Advances to Community Groups 0 0 0 0
Repayment of Debentures 10 (71,146) (38,179) (38,179) 0 0%
Transfer to Reserves 7 (280,515) (11,361) (11,361) 0 0%
Amount attributable to financing activities (199,451) 102,670 (49,540)
Closing Funding Surplus(Deficit) 3 0 1,229,404 890,868
Indicates a variance between Year to Date (YTD) Budget and YTD Actual data as per the adopted materiality threshold.
Refer to Note 2 for an explanation of the reasons for the variance.
This statement is to be read in conjunction with the accompanying Financial Statements and notes.
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SHIRE OF CUBALLING
STATEMENT OF FINANCIAL ACTIVITY
(By Nature or Type)

For the Period Ended 31 January 2018

Attachment 9.1.3A

YTD YTD Var.$ Var.%
Annual Budget Actual (b)-(a) (b)-a)/(a) Var.
Note Budget (a) (b)
$ $ $ $ %
Opening Funding Surplus (Deficit) 3 916,109 916,109 907,867 (8,242) (1%)
Revenue from operating activities
Rates 9 1,070,995 1,070,994 1,073,302 2,308 0%
Operating Grants, Subsidies and
Contributions 11 611,525 366,193 325,033 (41,160) (11%) V¥V
Fees and Charges 394,161 258,301 252,032 (6,269) (2%)
Service Charges 0 0 0 0
Interest Earnings 31,000 18,500 26,229 7,729 42% A
Other Revenue 28,000 16,750 19,406 2,656 16%
Profit on Disposal of Assets 8 11,863 11,863 (12,970)
2,147,544 1,742,600 1,683,031
Expenditure from operating activities
Employee Costs (902,102) (520,418) (629,141) (108,723) (21%) V¥V
Materials and Contracts (1,150,360) (661,207) (462,809) 198,399 30% A
Utility Charges (40,508) (23,663) (20,211) 3,452 15% A
Depreciation on Non-Current Assets (1,429,950) (834,137) (875,678) (41,541) (5%)
Interest Expenses (8,968) (5,112) (5,603) (492) (10%)
Insurance Expenses (118,762) (109,414) (118,384) (8,970) (8%)
Other Expenditure (74,570) (39,424) (45,305) (5,880) (15%) V
Loss on Disposal of Assets 8 0 0 (12,683)
(3,725,219) (2,193,376) (2,169,814)
Operating activities excluded from budget
Add back Depreciation 1,429,950 834,137 875,678 41,541 5%
Adjust (Profit)/Loss on Asset Disposal 8 (11,863) (11,863) 25,652 37,515 (316%)
Amount attributable to operating activities (159,588) 371,499 414,548
Investing activities
Grants, Subsidies and Contributions 11 686,271 426,242 152,644 (273,598) 64%) V¥
Proceeds from Disposal of Assets 8 32,000 0 35,000 35,000 A
Land Held for Resale 0 0 0 0
Land and Buildings 13 (241,131) (49,893) (48,539) 1,354 3%
Infrastructure Assets 13 (864,211) (367,224) (361,111) 6,112 2%
Plant and Equipment 13 (170,000) (170,000) (160,000) 10,000 6%
Furniture and Equipment 13 0 0 0 0
Amount attributable to investing activities (557,071) (160,874) (382,006)
Financing Activities
Proceeds from New Debentures 0 0 0 0
Proceeds from Advances 0 0 0 0
Self-Supporting Loan Principal 0 0 0 0
Transfer from Reserves 7 152,210 152,210 0 (152,210) (100%) V
Advances to Community Groups 0 0 0 0
Repayment of Debentures 10 (71,146) (38,179) (38,179) 0 0%
Transfer to Reserves 7 (280,515) (11,361) (11,361) 0 0%
Amount attributable to financing activities (199,451) 102,670 (49,540)
Closing Funding Surplus (Deficit) 3 (0) 1,229,404 890,868 (338,536) (28%) V

Indicates a variance between Year to Date (YTD) Budget and YTD Actual data as per the adopted materiality threshold.

Refer to Note 2 for an explanation of the reasons for the variance.

This statement is to be read in conjunction with the accompanying Financial Statements and notes.
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Attachment 9.1.3A
SHIRE OF CUBALLING
STATEMENT OF CAPITAL ACQUSITIONS AND CAPITAL FUNDING
For the Period Ended 31 January 2018

Capital Acquisitions

YTD Actual  YTD Actual

New (Renewal Annual YTD Actual
Note /Upgrade Expenditure) YTD Budget Budget Total Variance
(a) (b) (d) (c)=(a)b)  (d)-(c)
$ $ $ $ $ $

Land and Buildings 13 0 0 49,893 241,131 48,539 (1,354)

Infrastructure Assets 13 0 0 367,224 864,211 361,111 (6,112)

Plant and Equipment 13 0 0 170,000 170,000 160,000 (10,000)

Capital Expenditure Totals 0 0 587,117 1,275,342 569,650 (17,466)

Capital acquisitions funded by:

Capital Grants and Contributions 130,816 686,271 152,644
Borrowings 0 0 0
Other (Disposals & C/Fwd) 0 32,000 35,000
Council contribution - Cash Backed Reserves 0 93,695 0
Plant and Equipment Reserve 0 0 0
Administration Building and Office Equipment Reserve 0 19,985 0
Housing Reserve 0 40,000 0
Recreation and Community Facility Reserve 0 0 0
Refuse Site Reserve 0 33,710 0
Grain Freight Reserve 0 0 0
Equestrian Reserve 0 0 0
Council contribution - operations 456,300 369,681 382,006
Capital Funding Total 587,117 1,181,647 569,650

Budgeted Capital Acquistions Funding

Council contribution -
operations

0% 2%

Other (Disposals & C/Fwd)

3% 0%
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Attachment 9.1.3A

SHIRE OF CUBALLING
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY
For the Period Ended 31 January 2018

Note 1: Significant Accounting Policies

(a) Basis of Accounting

This statement comprises a special purpose financial report which has been prepared in accordance with
Australian Accounting Standards (as they apply to local governments and not-for-profit entities), Australian
AccountinglInterpretations, other authoritative pronouncements ofthe Australian Accounting Standards Board, the
Local Government Act 1995 and accompanying regulations. Material accounting policies which have been adopted
in the preparation of this statement are presented below and have been consistently applied unless stated
otherwise. Except for cash flow and rate setting information, the report has also been prepared on the accrual
basis and is based on historical costs, modified, where applicable, by the measurement at fair value of selected

Critical Accounting Estimates

The preparation of a financial report in conformity with Australian Accounting Standards requires management to
make judgements, estimates and assumptions that effect the application of policies and reported amounts of
assets and liabilities, income and expenses. The estimates and associated assumptions are based on historical
experience and various other factors that are believed to be reasonable under the circumstances; the results of
which form the basis of making the judgements about carrying values ofassets and liabilities that are not readily
apparent from other sources. Actual results may differ from these estimates.

(b) The Local Government Reporting Entitv
All Funds through which the Council controls resources to carry on its functions have been included in this

statement. In the process of reporting on the local government as a single unit, all transactions and balances
between those funds (for example, loans and transfers between Funds) have been eliminated. All monies heldin
the Trust Fund are excluded from the statement, but a separate statement ofthose monies appears at Note 12.

(c) Rounding Off Figures
All figures shown in this statement are rounded to the nearest dollar.

(d) Rates, Grants, Donations and Other Contributions

Rates, grants, donations and other contributions are recognised as revenues when the local government obtains
control over the assets comprising the contributions. Control over assets acquired from rates is obtained at the
commencement ofthe rating period or, where earlier, upon receipt ofthe rates.

(e) Goods and Services Tax

Revenues, expenses and assets are recognised net ofthe amount of GST, except where the amount of GSTincurred
is not recoverable from the Australian Taxation Office (ATO). Receivables and payables are stated inclusive of GST
receivable or payable. The net amount of GSTrecoverable from, or payable to, the ATO is included with receivables
or payables in the statement offinancial position. Cash flows are presented on a gross basis. The GSTcomponents
of cash flows arising from investing or financing activities which are recoverable from, or payable to, the ATO are

(f) Cash and Cash Equivalents

Cash and cash equivalents include cash on hand, cash at bank, deposits available on demand with banks and other
short term highly liquid investments that are readily convertible to known amounts ofcash and which are subject
to an insignificant risk of changes in value and bank overdrafts. Bank overdrafts are reported as short term
borrowings in current liabilities in the statement of financial position.

(g) Trade and Other Receivables

Trade and other receivables include amounts due from ratepayers for unpaid rates and service charges and other
amounts due from third parties for goods sold and services performed in the ordinary course of business.
Receivables expected to be collected within 12 months of the end ofthe reporting period are classified as current
assets. All other receivables are classified as non-current assets. Collectability of trade and other receivables is
reviewed on an ongoing basis. Debts that are known to be uncollectible are written off when identified. An
allowance for doubtful debts is raised when there is objective evidence that they will not be collectible.

(h) Inventories

General

Inventories are measured at the lower of cost and net realisable value. Net realisable value is the estimated
selling price in the ordinary course of business less the estimated costs of completion and the estimated costs
Land Held for Resale

Land held for development and sale is valued at the lower of cost and netrealisable value. Cost includes the cost of
acquisition, development, borrowing costs and holding costs until completion of development. Finance costs and
holding charges incurred after development is completed are expensed. Gains and losses are recognised in profit
orloss atthe time of signing an unconditional contract ofsale ifsignificant risks and rewards, and effective control
over the land, are passed on to the buyer at this point. Land held forsale is classified as current except where itis
held as non-current based on Council’s intentions to release for sale.
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Attachment 9.1.3A
(i) Fixed Assets
All assets are initially recognised at cost. Cost is determined as the fair value ofthe assets given as consideration
plus costs incidental to the acquisition. For assets acquired at no cost or for nominal consideration, cost is
determined as fair value at the date of acquisition. The cost of non-current assets constructed by the local
government includes the cost of all materials used in the construction, direct labour on the project and an
appropriate proportion of variable and fixed overhead. Certain asset classes may be revalued on a regular basis
such that the carrying values are not materially different from fair value. Assets carried at fair value are to be
revalued with sufficient regularity to ensure the carrying amount does not differ materially from that determined

(j) Depreciation of Non-Current Assets
All non-current assets having a limited useful life are systematically depreciated over their useful lives in a manner
which reflects the consumption ofthe future economic benefits embodied in those assets

Depreciation is recognised on a straight-line basis, using rates which are reviewed each reporting period. Major
depreciation rates and periods are:

Asset Years
Buildings 30 to 50 years
Furniture and Equipment 4 to 10 years
Plant and Equipment 5to 15 years
Sealed roads and streets
formation not depreciated
pavement 50 years
seal
bituminous seals 20 years
asphalt surfaces 25 years
Gravel Roads
formation not depreciated
pavement 50 years
gravel sheet 12 years
Formed roads
formation not depreciated
pavement 50 years
Footpaths -slab 20 years

(k) Trade and Other Payables

Trade and other payables represent liabilities for goods and services provided to the Council prior to the end ofthe
financial year that are unpaid and arise when the Council becomes obliged to make future payments in respect of
the purchase ofthese goods and services. The amounts are unsecured, are recognised as a current liability and are
normally paid within 30 days of recognition.

(1) Employee Benefits

The provisions for employee benefits relates to amounts expected to be paid forlong service leave, annual leave,
wages and salaries and are calculated as follows:

(i) Wages, Salaries, Annual Leave and Long Service Leave (Short-term Benefits)

The provision for employees’ benefits to wages, salaries, annual leave and long service leave expected to be
settled within 12 months represents the amount the Shire has a present obligation to pay resulting from
employees services provided to balance date. The provision has been calculated at nominal amounts based on
remuneration rates the Shire expects to pay and includes related on-costs.

(ii) Annual Leave and Long Service Leave (Long-term Benefits)

The liability for long service leave is recognised in the provision foremployee benefits and measured as the present
value of expected future payments to be made in respect of services provided by employees up to the reporting
date using the project unit credit method. Consideration is given to expected future wage and salary levels,
experience ofemployee departures and periods of service. Expected future payments are discounted using market
yields at the reporting date on national government bonds with terms to maturity and currency that match as
closely as possible, the estimated future cash outflows. Where the Shire does not have the unconditional right to
defer settlement beyond 12 months, the liability is recognised as a current liability.

(m) Interest-bearing Loans and Borrowings

All loans and borrowings are initially recognised at the fair value of the consideration received less directly
attributable transaction costs. After initial recognition, interest-bearing loans and borrowings are subsequently
measured at amortised cost using the effective interest method. Fees paid on the establishment of loan facilities
that areyield related are included as part of the carrying amount of the loans and borrowings.

Borrowings are classified as current liabilities unless the Council has an unconditional right to defer settlement of
the liability foratleast 12 months after the balance sheet date.

Borrowing Costs

Borrowing costs are recognised as an expense when incurred except where they are directly attributable to the
acquisition, construction or production of a qualifying asset. Where this is the case, they are capitalised as part of
the cost of the particular asset.
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Attachment 9.1.3A

(n) Provisions

Provisions are recognised when: The council has a present legal or constructive obligation as a result of past
events; it is more likely than not that an outflow of resources will be required to settle the obligation; and the
amount has been reliably estimated. Provisions are not recognised for future operatinglosses. Where there are a
number of similar obligations, the likelihood that an outflow will be required in settlement is determined by
considering the class of obligations as a whole. A provision is recognised even if the likelihood ofan outflow with
respecttoanyone ofitemincluded inthe same class of obligations may be small.

(o) Current and Non-Current Classification

In the determination of whether an asset or liability is current or non-current, consideration is given to the time
when each asset orliability is expected to be settled. The asset or liabilityis classified as currentifitis expected to
be settled within the next 12 months, being the Council's operational cycle. In the case ofliabilities where Council
does not have the unconditional right to defer settlement beyond 12 months, such as vested longservice leave, the
liability is classified as current even if not expected to be settled within the next 12 months. Inventories held for
trading are classified as current even if not expected to be realised in the next 12 months except forland held for

(p) Nature or Type Classifications

Rates

All rates levied under the Local Government Act 1995. Includes general, differential, specificarea rates, minimum
rates, interim rates, back rates, ex-gratia rates, less discounts offered. Exclude administration fees, interest on
Operating Grants, Subsidies and Contributions

Refer to all amounts received as grants, subsidies and contributions that are not non-operating grants.
Non-Operating Grants, Subsidies and Contributions

Amounts received specifically for the acquisition, construction of new or the upgrading of non-current assets paid
to a local government, irrespective of whether these amounts are received as capital grants, subsidies,

Profit on Asset Disposal

Profit on the disposal ofassets including gains on the disposal oflongterm investments. Losses are disclosed under
Fees and Charges

Revenues (other than service charges) from the use of facilities and charges made for local government services,
sewerage rates, rentals, hire charges, fee for service, photocopying charges, licences, sale of goods orinformation,
fines, penalties and administration fees. Local governments may wish to disclose more detail such as rubbish
collection fees, rental of property, fines and penalties, other fees and charges.

Service Charges

Service charges imposed under Division 6 of Part 6 of the Local Government Act 1995. Regulation 54 of the Local
Government (Financial Management) Regulations 1996 identifies these as television and radio broadcasting,
underground electricity and neighbourhood surveillance services. Exclude rubbish removal charges. Interest and
otheritems ofa similar nature received from bankand investment accounts, interest on rate instalments, interest
Interest Earnings

Interest and other items of a similar nature received from bank and investment accounts, interest on rate
instalments, interest on rate arrears and interest on debtors.

Other Revenue / Income

Other revenue, which can not be classified under the above headings, includes dividends, discounts, rebates etc.
Employee Costs

All costs associate with the employment of person such as salaries, wages, allowances, benefits such as vehicle
and housing, superannuation, employment expenses, removal expenses, relocation expenses, worker's
compensationinsurance, training costs, conferences, safety expenses, medical examinations, fringe benefit tax,
Materials and Contracts

All expenditures on materials, supplies and contracts not classified under other headings. These include supply of
goods and materials, legal expenses, consultancy, maintenance agreements, communication expenses,
advertising expenses, membership, periodicals, publications, hire expenses, rental, leases, postage and freight
etc. Local governments may wish to disclose more detail such as contract services, consultancy, information
Utilities (Gas, Electricity, Water, etc.)

Expenditures made to the respective agencies for the provision of power, gas or water. Exclude expenditures
incurred for the reinstatement ofroadwork on behalfofthese agencies.

Insurance

All insurance other than worker's compensation and health benefitinsurance included as a cost ofemployment.
Loss on asset disposal

Loss on the disposal of fixed assets.

Depreciation on non-current assets

Depreciation expense raised on all classes ofassets.

Interest expenses

Interest and other costs of finance paid, including costs of finance for loan debentures, overdraft accommodation
and refinancing expenses.

Other expenditure

Statutory fees, taxes, provision for bad debts, member's fees or State taxes. Donations and subsidies made to
community groups.
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Attachment 9.1.3A

(r) Program Classifications (Function/Activity)
City/Town/Shire operations as disclosed in these financial statements encompass the following service orientated

activities/programs.

GOVERNANCE

Objective:

To provide a decision making process for the efficient allocation of scarce resources.

Activities:

Includes the activities of members of council and the administrative support available to the council for the
provision of governance of the district. Other costs relate to the task ofassisting elected members and ratepayers
on matters which do not concern specific council services.

GENERAL PURPOSE FUNDING

Objective:

To collect revenue to allow for the provision of services.

Activities:

Rates, general purpose government grants and interest revenue.

LAW, ORDER, PUBLIC SAFETY

Objective:

To provide services to help ensure a safer and environmentally conscious community.

Activities:

Supervision and enforcement of various local laws relating to fire prevention, animal control and other aspects of
public safety including emergency services.

HEALTH

Objective:

To provide an operational framework for environmental and community health.

Activities:

Inspection of food outlets and their control, provision of meat inspection services, noise control and waste disposal
EDUCATION AND WELFARE

Objective:

To provide services to disadvantaged persons, the elderly, children and youth.

Activities:

Maintenance of child minding centre, playgroup centre, senior citizen centre and aged care centre. Provision and
maintenance ofhome and community care programs and youth services.

HOUSING

Objective:

To provide and maintain elderly residents housing.

Activities:

Provision and maintenance ofelderly residents housing.

COMMUNITY AMENITIES

Objective:

To provide services required by the community.

Activities:

Rubbish collection services, operation of rubbish disposal sites, litter control, construction and maintenance of
urban storm water drains, protection of the environment and administration oftown planningschemes, cemetery
RECREATION AND CULTURE

Objective:

To establish and effectively manage infrastructure and resource which will help the social well being ofthe
Activities:

Maintenance of public halls, civic centres, aquatic centre, beaches, recreation centres and various sporting
facilities. Provision and maintenance of parks, gardens and playgrounds. Operation oflibrary, museum and other
TRANSPORT

Objective:

To provide safe, effective and efficient transport services to the community.

Activities:

Construction and maintenance ofroads, streets, footpaths, depots, cycle ways, parking facilities and traffic control.
Cleaning of streets and maintenance of street trees, street lighting etc.

ECONOMIC SERVICES

Objective:

To help promote the shire and its economic wellbeing.

Activities:

Tourism and area promotion including the maintenance and operation ofa caravan park. Provision of rural services
including weed control, vermin control and standpipes. Building Control.

OTHER PROPERTY AND SERVICES

Objective:

To monitor and control City/Town/Shire overheads operating accounts.

Activities:

Private works operation, plantrepair and operation costs and engineering operation costs.
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Note 2: Explanation of Material Variances

SHIRE OF CUBALLING
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY

For the Period Ended 31 January 2018

Attachment 9.1.3A

The material variance thresholds are adopted annually by Council as an indicator of whether the actual expenditure or
revenue varies from the year to date budget materially.
The material variance adopted by Council for the 2017/18 year is $5,000 or 10% whichever is the greater.

Reporting Program Var.$ Var. % Vi Timing/ . .
- ' = * | Permane ™ | Explanation ofVariance -
Operating Revenues S %
General Purpose Funding (3,646) (0%) No material variance.
Profit on asset disposal runs through this account, there
is a currentimpact from a DFES Trade that will be moved
($18,000). Permanent difference due to an incorrectly
paid account that was reimbursed for $2,659.80 and
Regional Resource Sharing funds not budgeted for of
Governance (13,411) (770%) v Timing $2,962.59.
Law, Order and Public Safety (1,067) (4%) Timing Advance on ESL Grant for Quarter 1 was paidinJune ($6,8"
Health 212 35% Additional septic tank licences received.
Housing (30) (1%) No material variance.
Community Amenities 1,935 3% No material variance.
Recreation and Culture (1,345) (15%) Recreation complex income slightly under budget.
Permanent difference due to changes in Main Roads
Direct Grant from budgetd $99,902 to $57,535 (variance
of$42,367). Permanent difference as FAGS Road Grant
Transport (55,386) (29%) v allocation will be less than budgeted in financial year.
Economic Services (159) (1%) Permanent LGIS Brokingrefund paid, not budgeted.
Private Works income slightly over Budget for Building.
Workers compensation claims over budget, net off by
Other Property and Services 11,344 7% Timing expense.
Operating Expense
Legal Fees invoice posted, not yet allocated out to Rates
General Purpose Funding 6,238 17% A Timing accounts.
Computer upgrades budgeted and not yet completed
($3,382) Work conducted in February. Council Election
Governance 5,719 6% Timing cost permanently under budget.
Law, Order and Public Safety 5,212 6% Timing Vehicle maintenance and insurance costs under budget.
Health 7,207 25% A EHO Salary under budget.
Education & Welfare 993 13% No material variance.
Maintenance work at CEO & DCEO house under budget.
Housing 3,571 11% A Timing Depreciation slightly under budget.
Community Amenities 12,116 7% Timing Tip Maintenance costs slightly under budget.
Hall Maintenance slightly over budget, Parks
Maintenance and Recreation Oval maintenance slightly
Recreation and Culture (2,740) (2%) Timing over budget.
Road Maintenance is over budget, due to delays in
Capital Works program. Road depreciation is slightly
Transport (70,428) (5%) Timing higher than budgeted.
Building expenses less than budgeted. Tourism
expenses less than budgeted as Event signs have not yet
gone ahead. Community Functions slightly over budget
due to un budgeted events that were grant funded.
Standpipe expenses slightly under budget, with
Economic Services 19,063 19% A Timing expenses expected in coming months.
Private Works expenditure (Works and Building) slightly
under budget, plant costs under budget with further
expenditure expected as vehicle licences are corrected
Other Property and Services 37,430 23% A Timing inthe coming months.
Capital Revenues
Roads to Recovery expected to recevie funds, this has
Grants, Subsidies and Contributions (273,598) (64%) v Timing been delayed -Please see Note 11.
Proceeds from Disposal of Assets 35,000 A No material variance.
Capital Expenses
Expenditure on the Cuballing Transfer Station for the
Fence and Waste Oil Facility were expected to be
completed. Fence is completed. Waste Oil Facility has
Land and Buildings 1,354 3% Timing been delayed, possibly for this financial year.
Capital works program has been delayed by the road
clearing permits. Work is expected to be completed in
Infrastructure - Roads 6,112 2% coming months. Please see Note 13.
Plant and Equipment 10,000 6% Permanent Savingin total cost of Roller replacement.
Furniture and Equipment (o] No material variance
Financing
Loan Principal (o] 0% No material variance
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Note 3: Net Current Funding Position

SHIRE OF CUBALLING
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY
For the Period Ended 31 January 2018

Attachment 9.1.3A

Positive=Surplus (Negative=Deficit)

Last Years This Time Last
Closing Year Current
Note 30 June 2018 30 Jan 2017 31 Jan 2018
$ $ $
Current Assets
Cash Unrestricted 4 814,001 1,027,203 889,135
Cash Restricted 11 0 0 0
Cash Reserves 4 1,292,509 1,308,821 1,303,870
Receivables - Rates 6 65,448 339,581 118,720
Receivables - Other 6 57,907 14,784 20,747
Interest / ATO Receivable/Trust 0 23,112 15,605
Inventories 7,262 3,619 7,262
2,237,126 2,717,120 2,355,338
Less: Current Liabilities
Payables and Provisions (36,751) (77,000) (160,600)
(36,751) (77,000) (160,600)
Less: Cash Reserves 7 (1,292,509) (1,308,821) (1,303,870)
Net Current Funding Position 907,867 1,331,299 890,868
Note 3 - Liquidity Over the Year
2,500
== 2017-18
é 2,000 —=— 2016-17
o
- = &= 2015-16
w»
€ 1,500
3
o
£
1,000
500
0

Jul Aug

Comments - Net Current Funding Position

Sep

Oct

Nov

Dec Jan Feb

Mar  Apr May

FAGS Allocation in 16/17 is paid in quarterly installments, in 15/16 there was an advance.
FAGS Allocation in 16/17 there was a 50% Advance of 17/18 payments in June 2017

Jun
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Attachment 9.1.3A
SHIRE OF CUBALLING
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY
For the Period Ended 31 January 2018

Note 4: Cash and Investments

Total Interest Maturity
Unrestricted Restricted Trust Amount Institution Rate Date
$ $ $ $
(a) Cash Deposits
Municipal Bank Account 41,108 41,108 CBA 0.00% At Call
Investment Account 847,328 847,328 CBA 1.25% At Call
Trust Bank Account 40,155 40,155 CBA 0.00% At Call
Cash On Hand 700 700 N/A Nil On Hand
Reserves Account 2,904 2,904 CBA 0.00% At Call
(b) Term Deposits
Reserves Term Deposit 1 433,791 433,791 CBA 1.77% 01-Dec-17
Reserves Term Deposit 2 433,591 433,591 CBA 2.01% 02-Feb-18
Reserves Term Deposit 3 433,584 433,584 CBA 2.01% 02-Feb-18
Total 889,135 1,303,870 40,155 2,233,160

Comments/Notes - Investments
Reserve Funds are on a rolling maturity schedule to maximise interest, linked to a Reserve transaction account.
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Attachment 9.1.3A
SHIRE OF CUBALLING
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY
For the Period Ended 31 January 2018

Note 5: Budget Amendments
Amendments to original budget since budget adoption. Surplus/(Deficit)

Amended
Non Cash Increase in Decrease in  Budget Running
GL Code Description Council Resolution Classification Adjustment  Available Cash Available Cash Balance
$ $ $ $
Budget Adoption 0

Permanent Changes

Changes Due to Timing

O O O O o
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Attachment 9.1.3A
SHIRE OF CUBALLING
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY
For the Period Ended 31 January 2018
Note 6: Receivables

Receivables - Rates Receivable 31Jan 2018 30June 2017 Receivables - General Current 30 Days 60 Days 90+ Days Total
$ $ $ $ $ $ $

Opening Arrears Previous Years 70,590 47,139 Receivables - General 15,453 737 330 4,227 20,747
Levied this year 1,073,302 1,031,115
Less Collections to date (1,030,373) (1,007,664) Balance per Trial Balance
Equals Current Outstanding 113,520 70,590 Sundry Debtors 20,747

Receivables - Other 15,605
Net Rates Collectable 113,520 70,590 Total Receivables General Outstanding 36,351
% Collected 90.08% 93.45%

Amounts shown above include GST (where applicable)

Note 6 - Rates Receivable

1,200
o
E E E =N R i -
1000 eI T N Note 6 - Accounts Receivable (non-rates)
’ » -l > ==
V4
— ...
2 800 lv *
[=]
e
Y 600 /
S e g
£ !
BT J . S — D
] === 2016-17
200 ! m-—2017-18 |7
] ) 90+ Days
20%
o 4
Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun
Current
0,
74% & Current
# 30 Days
Comments/Notes - Receivables Rates “ 60 Days
Rates Issue Date - 4 August 2016 190+ Days

Discount Period Ends - 25 August 2016
Rates Due - 8 September 2016
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Attachment 9.1.3A
SHIRE OF CUBALLING
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY
For the Period Ended 31 January 2018

Note 7: Cash Backed Reserve

Budget Actual Budget Actual Budget Transfers Budget

Interest Interest  TransfersIn TransfersIn Transfers Out Out Closing  Actual YTD Closing

Name Opening Balance Earned Earned (+) (+) (-) (-) Balance Balance

$ $ $ $ $ $ $ $ $

Plant and Equipment Reserve 368,717 5,719 3,244 180,000 0 0 0 554,436 371,961
IT and Office Equipment Reserve 31,339 486 276 5,000 0 (19,985) 0 16,840 31,615
Employee Entitlements Reserve 241,665 3,750 2,126 0 0 (58,515) 0 186,900 243,791
Housing Reserve 81,720 1,267 719 5,000 0 (40,000) 0 47,987 82,439
Recreation and Community Facility Reserve 293,306 4,548 2,571 5,000 0 0 0 302,854 295,877
Refuse Site Reserve 129,255 1,952 1,137 0 0 (33,710) 0 97,497 130,392
Grain Freight Reserve 77,219 1,196 679 0 0 0 0 78,415 77,898
Equestrian Reserve 26 8 0 5,000 0 0 0 5,034 26
Road and Bridges Reserve 69,261 1,074 609 0 0 0 0 70,335 69,870
Standpipe Maintenance Reserve 0 0 0 2,000 0 0 0 2,000 0
|Bui|ding Employee Entitlements Reserve 0 0 0 58,515 0 0 0 58,515 0
1,292,509 20,000 11,361 260,515 0 (152,210) 0 1,420,814 1,303,870

Note 7 - Year To Date Reserve Balance to End of Year Estimate

W Actual YTD Closing Balance

Building Employee Entitlements Reserve

Standpipe Maintenance Reserve

Road and Bridges Reserve [ Budget Closing Balance

Equestrian Reserve
Grain Freight Reserve

Refuse Site Reserve

Recreation and Community Facility Reserve

Housing Reserve | fEEEERERins

Employee Entitlements Reserve | [ ey

IT and Office Equipment Reserve

Plant and Equipment Reserve

(5,000) 95,000 195,000 295,000 395,000 495,000 595,000
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SHIRE OF CUBALLING
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY
For the Period Ended 31 January 2018

Attachment 9.1.3A

Note 8: Disposal of Assets

YTD Actual Amended Budget
Asset Net Book Net Book
Number Asset Description Value Proceeds Profit (Loss) Value Proceeds Profit (Loss)
$ $ $ $ $ $ $ $
Plant and Equipment
10,054 CN151 Multipac Mutli Tyre Roller 47,254 35,000 (12,254) 20,137 32,000 11,863
11007 1CFP607 Isuzu Fire Truck 0 0
11001 1DPW118 Toyota Landcruiser Fire 0 0
47,254 35,000 0 (12,254) 20,137 32,000 11,863 0
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Attachment 9.1.3A
SHIRE OF CUBALLING
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY
For the Period Ended 31 January 2018

Note 9: Rating Information Number YTD Acutal Amended Budget
of Rateable Rate Interim Back Total Rate Interim Back Total
Rate in Properties Value Revenue Rates Rates Revenue Revenue Rate Rate Revenue
RATE TYPE $ $ $ $ $ $ $ $ $ $
Differential General Rate
GRV 7.0866 166 2,138,942 151,578 0 0 151,578 151,578 0 0 151,578
uv 0.7142 186 103,070,000 736,126 992 0 737,118 736,126 0 0 736,126
Sub-Totals 352 105,208,942 887,704 992 0 888,696 887,704 0 0 887,704
Minimum
Minimum Payment S
GRV 690.00 161 805,991 111,090 0 0 111,090 111,090 0 0 111,090
uv 900.00 158 14,017,700 142,200 0 0 142,200 142,200 0 0 142,200
Sub-Totals 319 14,823,691 253,290 0 0 253,290 253,290 0 1] 253,290
671 120,032,633 1,140,994 992 0 1,141,986 1,140,994 0 0 1,140,994
Discount (69,001) (70,000)
Write Off (108) 0
Amount from General Rates 1,072,877 1,070,994
Ex-Gratia Rates 425 0
Specified Area Rates 0 0
Totals 1,073,302 1,070,994

Comments - Rating Information

All land except exempt land in the Shire of Cuballing is rated according to its Gross Rental Value (GRV) in townsites or Unimproved Value (UV) in the remainder of the Shire.

The general rates detailed above for the 2017/18 financial year have been determined by Council on the basis of raising the revenue required to meet the deficiency between the total
estimated expenditure proposed in the budget and the estimated revenue to be received from all sources other than rates and also bearing considering the extent of any increase in rating

over the level adopted in the previous year.

The minimum rates have been determined by Council on the basis that all ratepayers must make a reasonable contribution to the cost of the Local Government services /facilities.
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SHIRE OF CUBALLING

NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY

For the Period Ended 31 January 2018

Note 10: Information on Borrowings
(a) Debenture Repayments

Attachment 9.1.3A

Principal Principal Interest
Repayments Outstanding Repayments
Principal at New Amended Amended Amended
Particulars Loan Date Years 1/07/2017 Loans Actual Budget Actual Budget Actual Budget
$ $ $ $ $ $

Transport
Loan 62 - Loader 11/08/2008 10 34,109 16,772 34,109 17,337 0 999 1,434
Loan 63 - Graders 7/02/2014 8 187,681 21,407 37,037 166,274 150,644 4,593 7,534

221,790 0 38,179 71,146 183,611 150,644 5,592 8,968

All debenture repayments were financed by general purpose revenue.

(b) New Debentures

No new debentures were raised during the reporting period.
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Attachment 9.1.3A
SHIRE OF CUBALLING
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY

For the Period Ended 31 January 2018
ote 11: Grants and Contributions

Grant Provider Type Opening Budget YTD Annual Post YTD Actual
Balance Operating  Capital Budget Budget Variations Expected Revenue
(a) (d) (e) (d)+(e)
$ $ $ $
General Purpose Funding
Grants Commission - General WALGGC Operating 0 292,191 0 146,096 292,191 292,191 130,018
Grants Commission - Roads WALGGC Operating 0 174,657 0 318,789 174,657 174,657 73,830
Law, Order and Public Safety
DFES Grant - Operating Bush Fire Brigade Dept. of Fire & Emergency Serv. Operating 0 20,625 0 24,625 20,625 20,625 22,388
Recreation and Culture
Grants - Kidsport Dept. of Communities Operating 0 0 0 0 0 0 0
DREC Weather Shelter R4R, Lotterywest, Contributions Non-operating 0 0 26,369 26,369 26,369 26,369 26,369
Yornaning Dam Upgrades Non-operating 0 0 34,723 0 34,723 34,723 0
Transport
Direct Grant - Main Roads Main Roads WA Operating 0 99,902 0 26,369 99,902 99,902 57,535
Roads To Recovery Grant - Cap Roads to Recovery Non-operating 0 0 243,253 99,902 243,253 243,253 0
RRG Grants - Capital Projects Regional Road Group Non-operating 0 0 381,926 4,545 381,926 381,926 126,275
Economic Services
Youth Day Grant Dept. of Communities Operating 0 1,000 0 0 1,000 1,000 1,500
Volunteer Day Grant Dept. of Communities Operating 0 1,000 0 1,000 1,000 1,000 1,000
Kid's Day Go for 2&5 Healthways Operating 0 0 0 0 0 0 2,500
Seniors Day Grant Dept. of Communities Operating 0 0 0 0 0 0 1,000
TOTALS 0 589,375 686,271 g 647,695 1,275,646 0 1,275,646 438,915
SUMMARY
Operating Operating Grants, Subsidies and Contributions 0 588,375 0 515,878 588,375 0 588,375 286,271
Operating - Tied Tied - Operating Grants, Subsidies and Contributiol 0 0 0 0 0 0 0 0
Non-operating Non-operating Grants, Subsidies and Contributions 0 0 686,271 130,816 686,271 0 686,271 152,644
TOTALS 0 588375 686,271 646,695 1,274,646 0 1,274,646 438,915
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SHIRE OF CUBALLING
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY

For the Period Ended 31 January 2018

Note 12: Trust Fund

Attachment 9.1.3A

Funds held at balance date over which the Shire has no control and which are notincluded in this

statement are as follows:

Opening Closing

Balance Amount Amount Balance
Description 01 Jul 2017 Received Paid 31 Jan 2018

$ $ $ $
Bonds - Building 6,889 7,500 0 14,389
Bonds - Hall Hire 1,150 0 0 1,150
Badmington Club 20 0 o” 20
Commodine Tennis Club 2,990 0 0 2,990
Cuballing Country Festival 1,099 0 0 1,099
Cuballing Cricket Club 200 0 0 200
Yornaning Dam 0 0 0 0
Cuballing Football Association 566 0 0 566
Environment and Townscape Trust Fund 6,362 0 (592) 5,770
Police Licensing 1,573 122,673 (112,200) 12,046
Swipe Cards 1,605 0 0 1,605
Reimbursements 320 240 (240) 320
22,774 130,413 (113,032) 40,155
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Note 13: Capital Acquisitions

SHIRE OF CUBALLING
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY

For the Period Ended 31 January 2018

Attachment 9.1.3A

YTD Actual Budget
Annual
Assets Account New/Upgrade Renewal Total YTD Budget YTD Budget YTD Variance Strategic Reference / Comment
$ $ $ $ $ $
‘ Level of completion indicator, please see table at the end of this note for further detail.
Land & Buildings
Recreation And Culture
I:[[I] Building Renewal - Cuballing Town Hall 11048 0 0 0 (10,190) 0 0 Ci162
[[[I] Building Renewal - Cuballing CWA Hall 11048 0 0 0 (6,090) 0 0 Cl64
E[ﬂ] Building Renewal - Cuballing Memorial Park 11230 0 0 0 (52,948) 0 0 C176
[[[I] Building Renewal - Cuballing Recreation Centre 11230 0 0 (310) (9,985) 0 (310) C165
[[n] Building Renewal - Yornaning Dam 11230 0 0 (1,232) (80,951) 0 (1,232) C187
dl DREC Weather Shelter 11310 (22,384) 0  (22,384) (21,182) (21,182) (1,202) Final works from 2016/17
Recreation And Culture Total (22,384) 0 (23,926) (181,346) (21,182) (2,744)
Community Amenities
Cuballing Transfer Station 10742 (28,711) 0 (24,613) (28,711) (28,711) 4,098 J601 - Fence
Cuballing Transfer Station 10742 (31,074) 0 0 (31,074) (31,074) 31,074 (€158 - Waste Oil Facility
Community Amenities Total (28,711) 0 (24,613) g (59,785) (28,711) 4,098
il]] Land & Buildings Total (51,095) 0 (48,539) (241,131) (49,893) 1,354
Other Infrastructure
Economic Services
Standpipe Upgrades 13605 0 (8,453) (7,356) (8,453)
Economic Services Total 0 (8,453) (7,356) (8,453)
* Other Infrastructure Total 0 (8,453) (7,356) (8,453)
Plant, Equip. & Vehicles
Transport
Multipac Roller 12405 (170,000) 0 (160,000) (170,000) (170,000) 10,000 Budget - purchase Aug
Transport Total (170,000) 0 (160,000) (170,000) (170,000) 10,000
Plant , Equip. & Vehicles Total (170,000) 0 (160,000) (170,000) (170,000) 10,000
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Attachment 9.1.3A

Roads
Transport

[[I] RRG - Wandering Narrogin Road 16/17 12115 (60,031) 0 (18,815) (140,072) (60,031) 41,216 1600
j]] RRG - Wandering Narrogin Road 12115 (139,228) 0 (149,855) (324,865) (139,228) (10,628) R129
j]] RRG - Stratherne Road 12115 (63,713) 0 (89,794) (148,664) (63,713) (26,081) ROO1
dll RRG - Grain Freight 12115 (15) 0 1149
iﬂ] R2R - Popanyinning West Road Widening 12120 (72,738) 0 (19,576) (169,721) (72,738) 53,162 R002
‘] R2R - Popanyinning West Road Reseal 12120 0 (17,322) (39,772) (40,418) (17,322) (22,450) R002C
‘] R2R - Yornaning West Road Reseal 12120 0 (6,531) (14,291) (15,239) (6,531) (7,760) ROOS5A
‘ R2R - Popanyinning East - Cement Stabilising 12120 (6,043) 0 RO04A
‘ R2R - Popantinning East - Gravel Sheeting 12120 0 0 RO04B
j]] R2R - Cuballing East Road Reseals 12120 0 (2,177) (3,245) (5,080) (2,177) (1,068) RO06
‘] R2R - Victoria Road Reseal 12120 0 (5,484) (11,252) (12,796) (5,484) (5,768) R122

Transport Total (335,710) (31,514) (352,659) (856,855) (367,224) 20,623
j]] Roads Total (335,710) (31,514) (352,659) (856,855) (367,224) 20,623

¥
{I] Capital Expenditure Total (556,805) (31,514) (569,650) (1,267,986) (587,117) 31,977
Level of Completion Indicators

dll 0%
dlll 20%
dll 40% Percentage YTD Actual to Annual Budget
dll 60% Expenditure over budget highlighted in red.
dll 80%
4l 100%
il Over 100%
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9.2 CHIEF EXECUTIVE OFFICER:

9.2.1 Application for Retrospective Development Approval of Piggery and Associated
Expansion: Lot 9081 (No. 290) Gaths Road, Commaodine

Location: Lot 9081 (No. 290) Gaths Road, Commodine
Applicant: Furphy & Co

File Ref. No: A2528

Disclosure of Interest:  Nil

Date: 29t January 2018

Author: Gary Sherry

Attachments 9.2.1A Information from applicant

9.2.1B Location plan
9.2.1C Submissions
9.2.1D Planning and Development (Local Planning Schemes) Regulations 2015 extract

Summary

Retrospective development approval is recommended for a piggery along with
associated expansion of the piggery at Lot 9081 (No. 290) Gaths Road, Commaodine.

Background

1.  The application

The applicant seeks retrospective development approval for a piggery which was established
20 years ago. Additionally, the applicant seeks development approval to expand the piggery
through eight additional strawbased eco shelters, relocating the waste area and mortalities
(shallow burial) area and increasing the number of pigs from 5,000 to 7,000.

Details submitted by the applicant are set out in Attachment 9.2.1A. These details include
information relating to the property, existing infrastructure, proposed piggery operation,
piggery management, environmental impact assessment, community amenity and various
plans. The information provided by the applicant provides background information which is
generally not repeated in this report.

2. Application site

The site’s location is outlined in Attachment 9.2.1B which is approximately 12km east of
Yornaning.

The Furphy & Co farm consists of multiple titles which have a combined area of around 1100
hectares. The piggery facilities are located on Lot 9081 in the central southern portion of the
farm highlighted in red on Attachment 9.2.1B.

Further details relating to the application site are set out in Attachment 9.2.1A

3. Public consultation

The Shire administration sent letters to 15 stakeholders including adjoining/nearby landowners
and relevant State Government authorities seeking comment on the application for 42 days.

Additionally, the Shire invited comments through a notice in the Narrogin Observer, on a notice
on the property entrance and a notice on the notice board at the Shire office.
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The Shire received 2 submissions which are outlined in Attachment 9.2.1C. The submissions
raise no objection but provide advice on various matters and suggest associated development
conditions.

The Department of Water and Environmental Regulation (DWER) in part advise that this
piggery meets the definition of prescribed premises Category 2 — Intensive Piggery as per
Schedule 1 of the Environmental Protection Regulations 1987. As such the Environmental
Protection Act 1986 requires a works approval and a licence (for operation) to be obtained for
the premises. The applicant has been advised by DWER that a works approval and licence
are necessary for the existing and proposed intensive piggery premises.

4, Planning and environmental context

There are a range of planning and environmental legislation, strategies, policies and
guidelines relevant to the application. Some of these are outlined below with others listed
under Statutory Environment.

4A) Shire of Cuballing Town Planning Scheme No. 2

The site is zoned ‘General Agriculture’ in the Shire of Cuballing Town Planning Scheme No. 2
(TPS2).

The piggery use is defined in TPS2 as ‘animal husbandryintensive’ which means ‘premises
used for keeping, rearing or fattening of pigs, poultry (for either egg or meat production),
rabbits (for either meat of fur production) and other livestock feedlots’.

Animal husbandryintensive is an ‘A’ use in the General Agriculture Zone. This means that the
use is not permitted unless the local government has exercised its discretion by granting
development approval after giving special notice (seeking comment) in accordance with the
Planning and Development (Local Planning Schemes) Regulations 2015.

The aims of TPS2 (clause 1.6) include:

° to promote the sustainable management of natural resources including energy, water,
land, minerals and basic raw materials by preventing land degradation and integrating
land and catchment management with land use planning; and

° to encourage economic growth in rural areas by facilitating the more intensive and
diversified use of rural land in appropriate areas for high value products which are
compatible with surrounding farm practices and encouraging processing and value
adding industries to be located within the Shire.

Clause 4.2(b) sets out objectives for the General Agriculture Zone. The objectives include:

° to encourage intensive agriculture where soil conditions and location are appropriate
and it can be demonstrated that offsite impacts (if any) will not adversely affect existing
agricultural activities; and

. to ensure that natural drainage patterns/catchments throughout the Shire are recognised
in land management practices.

Clause 5.11.2 states ‘Council will support more intensive forms of agricultural production in
the General Agriculture zone subject to:

. identification of soil types, availability and adequacy of water supply, and any areas of
salt affected land and/or land degradation;
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° evidence from suitably qualified consultants and/or the Department of Agriculture on the
suitability of the proposed lots and lot size for the intended land use;

o evidence of suitable land care management issues addressing retention of remnant
vegetation, revegetation areas, land degradation and salinity management;

° evidence that the proposed activity is compatible with broadacre agriculture or that
adverse impacts can be contained within the site; and

o such other matters as may be determined by Council.’

The Development Table — General, which sets out standards for setbacks and related matters,
outlines that setbacks for piggeries are to be determined by Council.

Attachment 9.2.1D sets out an extract from the Planning and Development (Local Planning
Schemes) Regulations 2015 relating to matters to be considered by the local government in
determining Development Application and options in determining applications. The
Regulations include deemed provisions for local planning schemes which replace relevant
clauses in local planning schemes in Western Australia including TPS2.

4B) Shire of Cuballing Local Planning Strategy

The Local Planning Strategy seeks to protect prime agricultural land, support agriculture
valueadding industries, broaden the local economy, reduce nutrient export into waterways and
promote best practice land management. One of the aims for rural land is “To encourage
intensive agricultural activities where it can be demonstrated that there are no adverse offsite
impacts to broadscale agriculture’ (page 18).

4C) Guidance Statement No. 3 Separation Distances between Industrial and Sensitive Land
Uses

This Environmental Protection Authority document provides generic buffer (separation)
distances for a range of activities. In relation to piggeries, it sets out a buffer of 2000 metres
for piggeryintensive (premises on which pigs are fed, watered and housed in indoor pens) for
piggeries with 50 — 500 pigs. For piggery — extensive, premises on which pigs are fed, watered
and housed in outside paddocks or enclosures, the buffer is 1000 metres.

4D) National Environmental Guidelines for Piggeries

This document completed by Australian Pork Limited is an industry prepared guideline that
provides a nationally agreed approach to management of pig production in Australia to achieve
environmental goals. This document considers the separation distances from areas of
byproduct use to relevant receptors and features. The following categories describe the
method employed for the spent bedding created at a deep litter piggery, with the specified
distances for each category listed.

Category 1
° Spent bedding is spread immediately (i.e. is not stockpiled/composted) and remains on
the soil surface for more than 24 hours (i.e. is not immediately ploughed in).

Category 2
. Spent bedding is stockpiled before spreading.

Category 3

. Spent bedding/solids are composted.

. Application of effluent/spent bedding/solids in combination with immediate
incorporation of material into the soil.
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Where more than one category is used, the more (or most) stringent category controls apply.

The following is from Table A.10 Separation distances surrounding byproduct reuse areas:

Feature/Category 1 2 3
Town 1,000 750 300
Rural Residential 600 400 150
Rural Dwelling 300 200 100
Public Road carrying > 50 vehicles per day 50 25
Public Road carrying < 50 vehicles per day 25 15
Property boundary 25 20

4E) Bush Fire Prone Area

Portions of the application site and the piggery are classified as a Bush Fire Prone Area as
set out at https://maps.slip.wa.gov.au/landgate/bushfireprone/.

Comment
A) Overview

It is recommended that Council conditionally approve the retrospective Development
Application for a piggery (animal husbandryintensive) along with the associated expansion of
the piggery. This follows assessment against TPS2, the Local Planning Strategy, other
relevant planning and environmental documents, information provided by the applicant,
considering the views of the submitters and site characteristics.

Conditional approval is recommended for reasons including:

. it formalises a long established use which has operated for 20 years without creating
concerns to neighbours;

° the application is overall consistent with the planning framework including that there are
generally extensive buffers to offsite dwellings and there are no adverse offsite impacts
to broadscale agriculture;

. the area will remain rural for the longterm (there are no proposals for the area to be
changed to rural residential or rural smallholding);

° no clearing of native vegetation is proposed;
there are limited traffic impact or landscape impact implications;

. it supports a local business to grow, supports diversifying the local economy and it
promotes employment opportunities;

° development (planning) conditions along with Health Local Laws registration, industry
certification and possible DWER works approval and licencing can assist to minimise
impacts and enhance amenity;

° no objections were received on the Development Application. Accordingly, it can only
be assumed that adjoining/surrounding landowners and other stakeholders have no
objections; and

. there are not considered to be strong planning grounds to refuse the Development
Application.

While noting the above, there are various issues associated with the piggery which should be
considered by the Council in determining the Development Application including matters
outlined in Attachment 9.2.1D.
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B) Keyissues
The key issues with the application are summarised below:

o setbacks/buffers — including the landowner continuing to own buffer land and possibly
securing remaining buffer land;

° managing waste and controlling nutrient runoff — the existing and proposed expanded
piggery is close to a waterway. There is a need to obtain additional information from the
applicant to ensure that offsite impacts are prevented or minimised from the operation
including vehicle washdown. This may require interceptor drains, earth bunds and settling
pit/s;

. ongoing management the responsibility for appropriate ongoing management rests with
the operator. This includes ensuring that the piggery does not create inappropriate
impacts such as odour, noise and dust to adjoining/nearby properties. Additionally, that
the operator appropriately addresses matters such as biosecurity and mortalities
management. It is suggested that these matters can be appropriated addressed through
guality assurance undertaken by the operator and be enforced through the Shire of
Cuballing Health Local Laws 2007. There may be an additional requirement for the
applicant to gain a Works Approval and licence from the DWER; and

. fire management including reducing fire risk.

C) Buffers/setbacks

Piggeries by their nature of operations have the potential to create emissions including odour,
noise and dust. Better planning practice requires a suitable buffer between piggeries and
‘sensitive’ uses such as dwellings. Accordingly, piggeries should be sited and operated to
prevent unreasonable interference with the health, welfare, convenience, comfort or the
amenity of neighbours.

It is noted that the established piggery is generally well setback from property boundaries and
dwellings not forming part of the applicant’s farm. The nearest neighbour’s residence is
approximately 1,800 metres to the southeast.

Some of the adjoining and nearby lots, not owned by the applicant/operator, do not currently
contain a dwelling. This includes adjoining Lot 28 Walsh Road. There is a statutory right for
a landowner to apply and gain approval for a dwelling on these lots.

Part of the piggery’s buffer extends into land not owned by the applicant/operator. To manage
future land use compatibility, the applicant/operator may wish to pursue securing necessary
land so the buffer is owned by the piggery operator. Importantly, it is suggested that the
piggery should not adversely affect the ability of adjoining/nearby landowners to construct a
dwelling in a location which complies with TPS2 setback requirements.

Odour, noise and dust are unlikely to have a detrimental impact on existing offsite dwellings
provided the piggery is managed appropriately in accordance with the relevant guidelines.
The operator’s extensive track record, where no concerns have been raised with the Shire,
provides greater assurances that odour, noise and dust can be effectively managed.

D) Registration and licencing
Should the Council grant development approval, there is a separate requirement for the

landowner/operator to make an Application for Registration of Premises for Offensive Trade
to the Shire. This is to address the Health Act 1911 and the Shire of Cuballing Health Local
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Laws 2007. Amongst matters, the Health Local Laws requires the operator to prevent
nuisances impacting human health and to ensure there is appropriate land management.

Given the proposed scale of the piggery, DWER have advised that there is a requirement for
the operator to obtain a Works Approval, licence or registration from the DWER. DWER have
separately advised the applicant of this requirement. A DWER Works Approval and DWER
licence, will address technical and operational matters in greater detail.

E) Quality assurance

It is understood there has been a change in quality assurance requirements for the major
buyers of pork produce and proof of local government approval is now required.

The Australian Pork Industry Quality Assurance Program (APIQ) provides the framework and
standards by which Australian pig producers can demonstrate they are responsible farmers
who care for their animals and the environment by following safe and sustainable practices
contained in their publications. Itis expected that the operator may need to separately prepare
an Environmental Management Plan in accordance with the Australian Pork Limited National
Environmental Guidelines for Piggeries (2nd edition revised 2010). These guidelines outline
best practice management for Australian piggeries.

APIQ accreditation provides an additional level of compliance to ensure that the piggery is
managed and operated at an industry standard. Accreditation reduces the risk of piggeries
creating negative impacts on the amenity of adjoining areas.

Strategic Implications

There are a number of industries within the Shire of Cuballing which are all strongly based
around the agricultural industry. The main employers in the Shire of Cuballing are Birds Silos
and Shelters, McDougall Weldments, as well as the more intensive agricultural enterprises,
cattle feedlots and piggeries.

Statutory Environment

There is a range of legislation and regulations relevant to the application including:

Planning and Development Act 2005 and TPS2;

Planning and Development (Local Planning Schemes) Regulations 2015;

Environmental Protection Act 1986 and the Environmental Protection Regulations 1987;
Health (Miscellaneous Provisions) Act 1911 a piggery is defined as an offensive trade
and must be registered with the local government on an annual basis;

Shire of Cuballing Health Local Laws 2007;

Soil and Land Conservation Act 1945; and

e Biosecurity and Agriculture Management Act 2007 and Biosecurity and Agriculture
Management Regulations 2013.

There are also a range of policies, strategies and publications including:

e EPA Guidance for the Assessment of Environmental Factors — Separation Distances
between Industrial and Sensitive Land Uses;

e EPA Guidance Statement No. 33  Environmental Guidance for Planning and
Development;

e State Planning Policy 2 Environment and Natural Resources Policy;
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e State Planning Policy 2.5 Land Use Planning in Rural Areas — objectives include to
promote regional development through the provision of ongoing economic opportunities
on rural land, to protect and improve environmental and landscape assets and to minimise
land use conflicts;

e State Planning Policy 2.9 Water Resources;

e National Environmental Guidelines for Piggeries (May 2010); and

o DWER Guidance Statement: Separation Distances (draft) — August 2015 — sets a generic
buffer of 1000 metres for noise impacts, with odour buffers determined through the criteria
set out in the National Environmental Guidelines for Piggeries.

Policy Implications

It is suggested that Council clarify its approach to animal husbandryintensive uses and
possibly also for rural industries through the review of the Local Planning Strategy and through
preparing an associated Local Planning Policy. Having a town planning policy will assist to
outline:

. the Council’s overall support for these uses, possibly other than adjoining the townsites
or in identified rural living areas, if relevant matters are appropriately addressed,;
. that the applicant is required to appropriately address issues (and outline what issues

the Shire is not considering);

. that applicants/operators need to be good neighbours, control their impacts and ideally
own the buffer;

. minimum requirements from applicants in preparing the DA plans, letter and information;

. the relationship with industry guidelines, local laws and DWER works
approvals/licencing; and

. the approach to consultation including whether additional considerations need to occur
near the Dryandra Woodland.

Financial Implications

All costs associated with the development will be borne by the applicant/operator.

Should the applicant be aggrieved by Council’s decision, the applicant may seek a review of
that decision or conditions through the State Administrative Tribunal.

Economic Implications

Approval of this application will formalise the existing use and assist to support the operation
to expand. This will assist to increase monies spent locally and assist with job creation.

Social Implications

No objections were received from adjoining/nearby landowners. Provided the landowner
effectively manages the operation, the piggery should have manageable offsite impacts.

Environmental Considerations

It is suggested that the operator can suitably manage environmental impacts. There is a
separate requirement for the operator to be registered for an offensive trade and to maintain
APIQ accreditation.
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Consultation

Adjoining/nearby landowners and relevant State Government agencies were invited to make
comment on the Development Application.

Options

The Council can:

1.

2.
3.
4.

approve the Development Application with nho conditions;
approve the Development Application with conditions;
refuse the Development Application (providing reasons); or
defer and seek additional information.

Voting Requirements Simple Majority

OFFICER’S RECOMMENDATION:

That the Council approve the retrospective Development Application for a piggery and
associated expansion of the piggery (animal husbandry — intensive) including eight
additional strawbased eco shelters, relocating the waste area and mortalities (shallow
burial) area and increasing the number of pigs from 5,000 to 7,000 at Lot 9081 on Plan
135464 (No. 290) Gaths Road, Commodine, subject to the following conditions:

1.

The development hereby approved must be carried out in accordance with the
plans and specifications submitted with the application (addressing all
conditions) or otherwise amended by the local government and shown on the
approved plans and these shall not be altered and/or modified without the prior
knowledge and written consent of the local government.

The applicant shall prepare and submit a Drainage Management Plan to the
specification and satisfaction of the local government, prior to the local
government registering the piggery under the Shire of Cuballing Health Local
Laws 2007, which sets out:

(a) attenuation measures such as earth bunds, interceptor drains and effluent
ponds to limit offsite impacts;

(b) that waste water runoff and byproducts from piggery operations including
machinery, plant and equipment washdown will drain into a suitable
treatment system/s;

(c) how the design addresses relevant Water Quality Protection Notes prepared
by the Department of Water; and

(d) how wastewater will not contaminate groundwater or surface waters.

The approved Drainage Management Plan is to be suitably implemented to the
satisfaction of the local government prior to the piggery being expanded.

The operator to implement dust control measures for the piggery to the
satisfaction of local government on an ongoing basis.

A Fire Management Plan to be prepared and implemented to the satisfaction of
the local government prior to the local government registering the piggery under
the Shire of Cuballing Health Local Laws 2007. Thereafter, the approved Fire
Management Plan shall be subsequently maintained to the satisfaction of the local
government.
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6.

The vehicular crossover onto Gaths Road is to be designed and constructed to
the satisfaction of the local government prior to the piggery being expanded.

Advice

A)

B)

C)

D)

E)

F)

The applicant is advised that the piggery must comply with other statutory
requirements including the Health Act (Miscellaneous Provisions) 1911 and the
Shire of Cuballing Health Local Laws 2007. The piggery shall be registered with
the local government as an offensive trade under the Shire of Cuballing Health
Local Laws 2007.

The piggery will be required to gain a Works Approval and an operating licence
from the Department of Water and Environmental Regulation. The
applicant/operator is encouraged to contact the Department of Water and
Environmental Regulation to confirm regulatory requirements under the
Environment Protection Act 1986 and the Environmental Protection Regulations
1987.

The applicant is advised that this development approval is not a Building Permit.
A Building Permit may be required for site and/or development works and must
be formally applied for and obtained before commencement.

The local government encourages the applicant/operator to:

(@) comply with the National Environmental Guidelines for Piggeries (May 2010)
or any updates;

(b) beregistered and operated in accordance with the Australian Pork Industry
Quality Assurance Program;

(c) undertake appropriate mortalities management practices to prevent
groundwater and surface water contamination, odour nuisance, spread of
infectious diseases and vermin breeding;

(d) ensurethat any gates on the Gaths Road frontage are offset to ensure heavy
haulage vehicles do not block the road when entering the site;

(e) undertake appropriate replanting to the south of the piggery on Lot 9081;
and

(f) explore opportunities to acquire buffer land not currently owned by the
applicant/operator including adjoining Lot 28 Walsh Road.

It is the responsibility of the applicant/operator to advise the local government
when all conditions relating to the development have been satisfied.

If the applicant is aggrieved by this determination there is a right of review by the
State Administrative Tribunal in accordance with the Planning and Development
Act 2005 Part 14. An application must be made within 28 days of the
determination.
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Attachment 9.2.1A

U/ DEC
‘ APPLICATION FOR DEVELOPMENT APPROVAL
Ao
Own:r Details
Name: MARK FURPHY
FuRPH ¢ ©

ABN (if applicable):
P 200 GATM LOAD e
OOTOOOTOTROOION o >200.- ©) A0~ S CUBALLING Postcode: .23V
Phone: Fax: Email:
T | AWsB.40%.. | fupny € biagond.com...............

..........................

Contact person for correspondence:  WRRK FURPHY .

Lo L Vi
Signature; Mj Date: 6 //My
=L /1%
Signature: Date:

The signature of the owner(s) is required on all appiications. This application will not proceed
without that signature.For the purposes of signing this application an owner includes the
persons referred to in the Planning and Development (Local Planning Schemes)
Regulations 2015 Schedule 2 clause 62(2).

Applicant Details (if different from owner)

Name:

FURPHY 4
fodress: 290 GATY ROAD COBAWNG
............................................................................................................. Postcode: b?)\\
Phone: Fax: Email:

< o | SOV Vigoond. cOM..........

Mobile: OL{Q_(%F&Q)UI

Contact person for correspondence: Mary FURPHN

The information and plans provided with this application may be madg available by the local
government for public viewing in connection with the application. Yas O No

Signat%}/ﬁ Date: ¢ /1 2 / 7
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Attachment 9.2.1A

Property Details
Lot No: House/Street No: Location No:
903\
Diagram or Pian No: Certificate of Title Vol. No: Folio:
P35Sty

Title encumbrances (e.g. easements, restrictive covenants):

........................................................................................................................................................

Street name: Suburb:
GATH ROAKD CURALLING
Nearest street intersection: GATH é.‘ WHELEH 2OAD

Proposed Development

Nature of development: O Works
3 Use
O Works and use

Is an exemption from development claimed for part of the development? O Yes G{ No

If yes, is the exemption for: 0 Works
QO Use
Description of proposed works and/or land use:

e O SRt L1 =0 WO 0 Bt =110 -SSRSO OO
T SO 10 07 100 o TOOIE S W Tt =113t O
o X 10 220 200 - ONeRNS. e, ettt
Bk V2. 2% M L0 INRWRYS. .. (RPN Lot

Description of exemption claimed (if relevant):

Nature of any existing buildings and/or land use:
ECO SHELTERS  Shraw vased 9'\%?.{.&5 grow out

.................................... A rumratiaaiftsIncaannatoederade el R S R e )

........................................................................................................................................................
..........................................................................................................................................................

........................................................................................................................................................

Approximate cost of proposed development:

L Exshng oS, £320,000.. for. exQanfien. oF. B SRRLS .
e e o 2N
. OFFICE USE ONLY

Acceptance Officer’s initials: Date received:

Local government reference No:
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Attachment 9.2.1A

Furphy & Co

’ PIGGERY PLANNING APPLICATION TO THE SHIRE OF CUBALLING

Furphy & Co is a family partnership which owns and operates a mixed enterprise farming
property in Cuballing. The pig, cropping and sheep enterprise is managed by Mark Furphy.

SITE DESCRIPTION
The 1100 hectare property is located at 290 Gaths Road, Cubal'ilig, with the piggery being
located on Loc 9081 (Appendix 1: Location & Farm Map)

Cropping and sheep production are the main enterprise of the property with pig production
being an additional income.

The piggery was originally built in 1998 containing 12 shelters; 4 weaner, 7 growers and 1
weigh shelter, office/lunchroom and grain storage facilities. Since then a further 6 shelters
have been erected allowing the site to hold 3000 weaner/grower bacon pigs. (Appendix 2:
Infrastructure)

Access to the piggery is from Gaths Road, Cuballing, approximately 15km from the Cuballing
town site. Both Gaths Road and the access roads are good quality gravel surfaces. The
piggery is not visible from council roads.

The piggery does not have an electricity connection, nor does it use petrol generators.
Surface water is collected in large dams and pumped to holding tanks, as is good quality
groundwater from 2 bores. (Appendix 3: Farm Plan - services)

The piggery does not have any effect on the use and development of surrounding land and
buildings.

PIGGERY OPERATION

There are currently 3000 pigs within the shelters. Expansion of the piggery is currently under
debate with Westpork Pty Ltd and Furphy & Co would like these probable plans discussed
and included in this application.

The expansion will comprise of an additional 8 shelters allowing a further 2000 grower and
finisher pigs to be grown out in the facility. The new shelters will be erected west of the
current piggery and built at the same eco shelter design. (Appendix 4: Expansion)

-

Class Weight Age (weeks) SPU Current no. | Current
Factor of pigs SPUs

Weaner

Grower 25-55kg 11-15 1.0 2000 2000

Finisher 55-100kg 16-22 1.6 2000 3200

Heavy Finisher | 100-130kg 24-30 1.8 1400 1800
Total 5000 | 7000

Replacement weaner stock is sourced from Westpork Pty Ltd, near Kojonup. Bacon weight
stock is slaughtered at Linley Valley Pork in Wooroloo.
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Piggery Management
Feed is sourced off farm by Wesfeeds and brought in once a week. Straw for bedding is
provided on-farm.

Weaner pigs arrive on farm at 10 weeks and remain in the shelters for approximately 12
weeks. Sale weight pigs are sorted in the weigh shed before being loaded for transport to
the abattoir.

Waste & Mortalities
Shelter waste is stockpiled on a clay-based site adjacent to the shelters and spread on
cropping paddocks during February and March each year.

Mortalities are disposed of by shallow burial within combined straw/pig waste, composted
and spread on paddocks. (Appendix 2)

We understand that an increase in pig numbers may impact on «.dour and noise, however
believe that an expansion of this size will not have a large effect on neighbouring properties.
It is also expected that the farm will be able to manage and dispose of the increase in waste
and mortalities in the same manner as noted previously in this application.

Staff Numbers & Vehicle Movements
The piggery is currently leased to and operated by Ferdinand F. David of Narrogin with Mark
Furphy providing assistance when required.

Vehicle movements are highest at harvest time, along with a weekly feed delivery, delivery
of replacement breeding stock and removal of sale pigs.

Gath Road is a good quality gravel road; with main access to the piggery also via a good
quality road, occasionally graded by the Shire Council to maintain safety.

ENVIRONMENTAL IMPACT ASSESSMENT

Community Amenity
The piggery is not visible from main roads. The nearest towns ar: Cuballing, Popanyinning
and Wickepin all in excess of 15km away.

There are 7 residences within an 8km radius of the piggery. The nearest resident belongs to
Mark Furphy with the second closest being Simon Newman, residing on Waish Road.
(Appendix 5: Residential Housing)

No complaints have been received from neighbours in relation to odour, dust or noise since
the piggery has been located at the site.

Shelter cleaning is the event causing the highest odour risk. Noise is minimal except during
loading times; however this is a weekly event and short in duration.
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Attachment 9.2.1A

Water, Soil & Vegetation

Rainfall drainage runs into a natural waterway which travels a kilometre before leaving the
farm. There are no drainage banks to prevent water flow through the piggery. (Appendix 6:
Water Drainage)

Waste piles are located on higher ground, resulting in water flowing away and not through
the storage site.

There are no impacts on soils and remnant vegetation.
INDUSTRY GUIDELINES

The piggery is currently accredited under the Australian Pork Industry Quality Assurance
Program, APIQ. (Appendix 7)
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290 Gaths Road

Appendix \.
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Google Maps  RAppendix 2.
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Pl

) AUSTRALIAN PORK INDUSTRY  *%
QUALITY ASSURANCETROCRAM v O

_CERTIFICATE

Westpork Pty Ltd - Furphy

PIC: WDCUQ056 Brand: 22067
has achieved

- APIQ v™® Certification

PigPass Registration Number: 10072609
APIQV'® Certificate Number: 17'APIQ.0853
APIQV'® Expiry Date: 29/11/2018

Anthony Abel
APIQ v® Business Manager
Australian Pork Limited
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1A S

Department of Biodiversity, 15 DEC 707 PARKS AND
Conservation and Attractions WILDLIFE
SERVICE
GOVERNMENT OF
ESTERN AUSTRALIA
Yourmf:  A2528
Owr ref. 2015002333
Enguiries;  Mike Fizgeraid
Phone: 2681 9520
Email ik Reonrs i ohcs we gov, 6y
Garry Sherry
Chief Executive Officer
Shire of Cuballing
PO Box 13,

Cubaling WA 6311

Dear Sir
PLANNING APPLICATION. PIGGERY — 290 GATH ROAD (Loc 9081) CUBALLING

The Parks and Wildlife Service of the Department of Biodiversity, Conservation and
Attractriuons advises that, based on currently available information, this application is
unlikely to cause any impact to known significant biodiversity values.

Please contact Mike Fitzgerald on (08) 9881 9223 (mike fitzgerald@dbca wa.gov.au) if
you require clarfication or further information,

Yours sincerely

4

Mike Fitzgerald
Land Use Planning Officer

13 December 2017

Wheatbelt Regional Office

PO Box 100/Wald St Narmogn, Weslem Australa 6312

Phone: (08) 96581 9200 Fax (03) 9881 1645 Emall Narogindldbca, wa gov.
www dbca wa . gov.inl
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Government of Western Australia
Department of Water and Environmental Regulation

Yourref. A2528

Ourref: CEO3087/17

Enquirles: Teresa Gepp

Phone: 6364 6989

Email: teresa. gepp@dwer.wa.gov.au

Mr Gary Sherry

Chief Executive Officer
Shire of Cuballing

PO Box 13

CUBALLING WA 6311

Dear Mr Sherry
PLANNING APPLICATION - PIGGERY - 290 GATH ROAD CUBALLING

| refer to your letter dated 8 December 2017, inviting comment from the Department
of Water and Environmental Regulation (DWER) on the above application for
planning approval and expansion of an existing piggery.

On 1 July 2017 the Department of Environment Regulation (DER) merged with the
Department of Water and the Office of the Environmental Protection Authority to
create the Department of Water and Environmental Regulation (DWER). The former
agencies are in the process of amalgamating their functions. Note that the advice in
this correspondence relates only to matters previously dealt with by the DER. You
may receive additional advice from other areas within DWER.

Your referral relates to a facility that meets the definition of prescribed premises
Category 2 - Intensive piggery, as per Schedule 1 of the Environmental Protection
Regulations 1987, As such, the Environmental Protection Act 1986 requires a works
approval and a licence (for operation) to be obtained for the premises.

The purpose of a works approval is to allow the Department to assess the
environmental acceptability of potential emissions and discharges of a proposal
against standards and policies. Works approvals also contain conditions to ensure
the premises can operate in an environmentally acceptable manner and that the
works themselves do not cause unacceptable environmental impacts. Odour,
groundwater protection and solid waste management are the key environmental
risks relating to an intensive piggery premises.

While the Department has no comment on the planning approval, | can advise that
the applicant has been advised that a works approval and licence are necessary for
the existing and the proposed expanded piggery. To date no applications have been
received.

168 St Georges Terrace Weslern Australia 6000
l.ocked Bag 33 Cloisters Square Perth WA 6850
Telephone: 08 6364 7000 Facsimile: 08 6364 7001
www.dwer.wa.gov.au
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Should you require further information, please contact Teresa Gepp, Planning and
Advice Coordinator on 6364 6989,

Yours sincerely

Asple—

Kelly Faulkner
EXECUTIVE DIRECTOR
REGULATORY SERVICES (ENVIRONMENT)

9 January 2018
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Planning and Development (Local Planning Schemes) Regulations 2015

Schedule 2 Deemed provisions for local planning schemes
Part 9 Procedure for dealing with applications for development approval
67. Matters to be considered by local government

In considering an application for development approval the local government is to have due
regard to the following matters to the extent that, in the opinion of the local government, those
matters are relevant to the development the subject of the application —

(@)

(b)

(c)
(d)

(e)
(f)
(9)
(h)

(i)

()

(k)
()

(m)

(n)

(0)

(9)]

the aims and provisions of this Scheme and any other local planning scheme operating
within the Scheme area,;

the requirements of orderly and proper planning including any proposed local planning
scheme or amendment to this Scheme that has been advertised under the Planning and
Development (Local Planning Schemes) Regulations 2015 or any other proposed
planning instrument that the local government is seriously considering adopting or
approving;

any approved State planning policy;

any environmental protection policy approved under the Environmental Protection
Act 1986 section 31(d);

any policy of the Commission;
any policy of the State;
any local planning policy for the Scheme area;

any structure plan, activity centre plan or local development plan that relates to the
development;

any report of the review of the local planning scheme that has been published under the
Planning and Development (Local Planning Schemes) Regulations 2015;

in the case of land reserved under this Scheme, the objectives for the reserve and the
additional and permitted uses identified in this Scheme for the reserve;

the built heritage conservation of any place that is of cultural significance;

the effect of the proposal on the cultural heritage significance of the area in which the
development is located;

the compatibility of the development with its setting including the relationship of the
development to development on adjoining land or on other land in the locality including,
but not limited to, the likely effect of the height, bulk, scale, orientation and appearance
of the development;

the amenity of the locality including the following —
()  environmental impacts of the development;
(i)  the character of the locality;

(i)  social impacts of the development;

the likely effect of the development on the natural environment or water resources and
any means that are proposed to protect or to mitigate impacts on the natural environment
or the water resource;

whether adequate provision has been made for the landscaping of the land to which the
application relates and whether any trees or other vegetation on the land should be
preserved;
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(@)

(r)

(s)

(t)

(u)

(iv)

(v)
(v)
(w)
(x)

v)

Attachment 9.2.2D

the suitability of the land for the development taking into account the possible risk of
flooding, tidal inundation, subsidence, landslip, bush fire, soil erosion, land degradation
or any other risk;

the suitability of the land for the development taking into account the possible risk to
human health or safety;

the adequacy of —
(i)  the proposed means of access to and egress from the site; and
(i)  arrangements for the loading, unloading, manoeuvring and parking of vehicles;

the amount of traffic likely to be generated by the development, particularly in relation to
the capacity of the road system in the locality and the probable effect on traffic flow and
safety;

the availability and adequacy for the development of the following —

()  public transport services;

(i)  public utility services;

(i) storage, management and collection of waste;

access for pedestrians and cyclists (including end of trip storage, toilet and shower
facilities);

access by older people and people with disability;

the potential loss of any community service or benefit resulting from the development

other than potential loss that may result from economic competition between new and
existing businesses;

the history of the site where the development is to be located,;

the impact of the development on the community as a whole notwithstanding the impact
of the development on particular individuals;

any submissions received on the application;

(za) the comments or submissions received from any authority consulted under clause 66;

(zb) any other planning consideration the local government considers appropriate.
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9.2.2 Writeoff of Waste & Recycling Collection Charges — 104 Alexandra Street
Popanyinning

Applicant: N/A
File Ref. No: A506
Disclosure of Interest: Nil
Date: 31st January 2017
Author: Gary Sherry
Attachments:

Summary

Council is to consider writing off a sundry debt for Waste and Recycling Collection
Charges was raised in error.

Background

Council introduced a waste and recycling collection service in 2016 and under provisions of the
Waste Avoidance and Resource Recovery Act 2007 required all residences within the
townsites of Cuballing, Popanyinning and Yornaning receive the service.

As part of Council’'s annual rates notice all properties with a residence receiving the waste and
recycling collection service were charged $250 for this service.

Comment

Council charged the owner of Rates Assessment A506 at 104 Alexandra Street Popanyinning
a Waste and Recycling Collection Charge in 2016/17 and in 2017/18.

Just prior to the commencement of this service, the property owner intended to construct a
residence on this property and had structures present on the property. The structures have
since been removed.

Because there was not an approved residence on this property, Council charged for a service
that the owner was not obligated to pay for.

The Officer Recommendation seeks to have Council write off this charge.

Strateqgic Implications - Nil

Statutory Environment

Council’'s Delegation Register provides limited delegated authority for the Chief Executive
Officer

F1: Outstanding Debtors

The Chief Executive Officer is delegated the authority to write off uncollectable, economically
uncollectable or erroneously created debts, in the following manner:

1. Where a Sundry Debtor invoice has:
a. a value of less than two hundred and fifty dollars;
b. has been outstanding for at least 90 days; and
C. in the Chief Executive Officer’s opinion, will not be economically practical to pursue
payment of the account through the court system;
the Chief Executive Officer may approve that the invoice be written off.
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2. Where a Sundry Debtor invoice, less than two hundred and fifty dollars in value, has been
raised in error, the Chief Executive Officer may approve that the invoice be written off.

3. Where Rates Debtor accounts have a balance less than ten dollars and, in the Chief
Executive Officer’s opinion, it will not be economically practical to pursue payment of the
account through the court system, the Chief Executive Officer may approve that the
amount be written off.

4, Where a Rates debtor amount, less than ten dollars, was raised in error, the Chief
Executive Officer may approve that the amount be written off.

Policy Implications — Nil

Financial Implications

The Officer's Recommendation suggests writing off income of $500.00.

Economic Implication - Nil
Environmental Considerations - Nil
Consultation - Nil

Options

The Council can resolve:

1. the Officer's Recommendation;

2. an amended Officer's Recommendation; or
3. to not write off any charge.

Voting Requirements — Simple Majority

OFFICER’S RECOMMENDATION:

That, because there was not an approved residence present on Rates Assessment A506
at 104 Alexandra Street Popanyinning during 2016/17 and 2017/18, Council write off
Waste and Recycling Collection charges imposed on Rates Assessment A506 for
2016/17 and 2017/18 totalling $500.00.
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9.2.3 Scheme Amendment No. 4 to the Shire of Cuballing Town Planning Scheme No. 2

Location: Applies throughout the district

Applicant: Edge Planning & Property for the Shire of Cuballing

File Ref. No: ADM273

Disclosure of Interest:  Nil

Date: 5% February 2018

Author: Gary Sherry

Attachments 9.2.3A — Proposed amending provisions — with modifications in track changes

9.2.3B — Submissions
9.2.3C — Schedule of Submissions

Summary

Following areview of the submissions, itis recommended that Council support Scheme
Amendment No. 4 and advise the Minister for Planning to approve Amendment No. 4.

Background

As Councillors are aware, the Shire of Cuballing Town Planning Scheme No. 2 (TPS2)
provides the statutory basis for Council regulating development and land use proposals.

The purpose of Amendment No. 4 is to modify the TPS2 text to:

ensure consistency with the ‘deemed provisions’ in Schedule 2 of the Planning and
Development (Local Planning Schemes) Regulations 2015 (the ‘Regulations’);

delete superfluous definitions and land uses;

introduce new definitions and land uses to reflect realistic types of development
anticipated in the district including repurposed dwelling and secondhand dwelling. Where
new definitions are introduced, they are based on the Model provisions for local planning
schemes from Schedule 1 of the Regulations or refer to the Residential Design Codes;
introduce Schedule A — Supplemental Provisions to extensively reduce the requirement
for a development application for a range of lowkey and lowrisk development/uses;
update the Zoning Table to reflect expected permissibility for development in small
country towns and in a rural district;

modify Development Table — General to address standards appropriate for a rural district;
and

undertake minor administrative changes.

The scheme amendment number was previously incorrectly classified when the matter was
reported to Council on 20" July 2017 and during the public advertising. The correct scheme
amendment number is No. 4.

At the Council Meeting on 20" July 2017, the Council passed the following motion, at Minute
No. 2017/71:

“That Council:

1.  Agrees to adopt an amendment to the Shire of Cuballing Town Planning Scheme
No. 2, pursuant to section 75 of the Planning and Development Act 2005, through
modifying the Scheme text as outlined in Attachment 9.2.5A.

2. Determines that Amendment No. 1 is standard under part (f) and (g) of the
standard amendment definition contained in Regulation 34 of the Planning and
Development (Local Planning Schemes) Regulations 2015.

3. Authorises the Shire President and the Chief Executive Officer to execute the
Scheme Amendment No. 1 documents as outlined in Attachment 9.2.5A.
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4. Notes the Shire will refer Scheme Amendment No. 1 to the Environmental
Protection Authority for assessment pursuant to section 81 of the Planning and
Development Act 2005. Should the Environmental Protection Authority advise that
the amendment does not require assessment, advertise the amendment in
accordance with the Planning and Development (Local Planning Schemes)
Regulations 2015.”

Following the Council resolution, the Environmental Protection Authority (EPA) determined
that the scheme amendment should not be assessed via an environmental impact
assessment. The EPA decision effectively gave its “environmental clearance” to Amendment
No. 4.

The Shire has met the requirements of the Regulations through seeking public comment on
Scheme Amendment No. 4 for a period of 42 days through:

writing to relevant State Government and servicing agencies;
placing public notices in local papers;

details being on the Shire’s website; and

having information available at the Shire office.

The Shire received two submissions on Scheme Amendment No. 4 both raising no objections
(see Attachment 9.2.3B). The Department of Primary Industries and Regional Development
highlight that the revised scheme provisions do not however address development issues in
relation to offensive/noxious rural industries e.g. piggeries and intensive rural industry
requiring consideration for environmental management e.g. feedlots.

The associated Schedule of Submissions is set out in Attachment 9.2.3C. This includes the
local government response and the local government recommendation on the Department of
Primary Industries and Regional Development submission.

By way of background, the Regulations were gazetted on 25 August 2015. The Regulations,
made under the Planning and Development Act 2005 (the ‘Act’), govern the way in which local
planning strategies, local planning schemes and structure plans are prepared and amended.

Schedule 2 of the Regulations titled ‘Deemed provisions for local planning schemes’ apply to
all planning schemes and prevail over schemes including TPS2. The deemed provisions are
‘read into’ schemes automatically under Section 257B of the Act. Provisions in TPS2, which
are inconsistent with the deemed provisions, ceased to apply as of gazettal of the
Regulations.

The deemed provisions address a range of matters including uniform processes and
procedures to schemes, such as structure plan preparation and the development assessment.
The deemed provisions apply automatically to all schemes when the Regulations come into
operation and cannot be altered, varied or excluded.

Section 73(2A) of the Act allows for a scheme to include supplemental provisions, provided
those supplemental provisions are consistent with or not already covered by the Regulations.

Amendment No. 4 proposes to remove provisions which have been replaced by the deemed
provisions. The amendment is a standard amendment in accordance with part (g) of the
standard amendment definition contained in Regulation 34 of the Regulations as it seeks to
add special provisions to the TPS2 scheme text.
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Comment

It is recommended that Council resolves to support Scheme Amendment No. 4 with minor
modifications to the version considered by the Council on 20" July 2017 and which was subject
to community and stakeholder advertising. The modifications are provided in track changes in
Attachment 9.2.3.A. The changes are addressing minor administrative errors and now
requiring a Development Application for ‘agriculture intensive’ uses in the General Agriculture
Zone. The modification relating to agriculture intensive uses reverts the approach to what is
currently in TPS2.

TPS2 defines agriculture — intensive as follows:

“agriculture intensive” means premises used for trade or commercial purposes, including
outbuildings and earthworks, associated with the following —

(@) the production of grapes, vegetables, flowers, exotic or native plants, or fruit or
nuts;

(b) the establishment and operation of plant or fruit nurseries;

(c) the development of land for irrigated fodder production or irrigated pasture
(including turf farms); or

(d) aquaculture;”.

Currently, agriculture intensive uses are a ‘P’ use (permitted use) in the General Agriculture
Zone which means that a Development Application is required. The advertised draft version of
Amendment 4 proposed that intensive agriculture be modified to a ‘permitted development’ in
the General Agriculture Zone (where no Development Application is required). On closer
reflection, in considering the economic base of the district and possible future land use
compatibility issues, it is suggested to retain the current TPS2 requirement of
landowners/proponents being required to submit a Development Application for intensive
agriculture uses in the General Agriculture Zone.

Subject to the Council’s decision, copies of the submissions, the Schedule of Submissions and
the amendment documentation will be forwarded to the Western Australian Planning
Commission who will assess the scheme amendment request with the final decision made by
the Minister for Planning.

Strategic Implications

Approval of Scheme Amendment No. 4 will assist in improving the efficiency and effectiveness
of the planning system.

Statutory Environment

Planning and Development Act 2005, Planning and Development (Local Planning Schemes)
Regulations 2015 and TPS2.

Policy Implications

The Council may wish to consider preparing an associated Local Planning Policy on animal
husbandryintensive uses.

Financial Implications

This has already been budgeted for.
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Economic Implications - Nil
Social Implications - Nil
Environmental Considerations - Nil

Consultation

Amendment No. 4 was publicly advertised in accordance with the Regulations.

Options

Based on Regulation 50(3) of the Planning and Development (Local Planning Schemes)

Regulations 2015, the Council has a number of options available to it which are summarised

below:

1. support the amendment without modification;

2. support the amendment with proposed modifications to address issues raised in the
submissions; or

3. not to support the amendment (giving reasons).

Voting Requirements - Simple Majority

OFFICER’S RECOMMENDATION
That Council:

1. agrees to support a standard amendment to the Shire of Cuballing Town
Planning Scheme No. 2, pursuant to Part 5 of the Planning and Development
Act 2005, incorporating the minor modifications, in tracked changes, to the
previously prepared Scheme text amendment as outlined in Attachment 9.2.3A.
This includes that ‘agricultureintensive’ is removed from Schedule A -
Supplemental Provisions in clause 61(1)(za) in the General Agriculture zone;

2. endorses the ‘Local Government Recommendation’ in the Schedule of
Submissions as shown in Attachment 9.2.3C;

3. advises agencies who lodged a submission that their comments were noted;

4, authorises the Shire President and the Chief Executive Officer to execute the
Scheme Amendment No. 4 documents; and

5. forwards a copy of all submissions as shown in Attachment 9.2.3B and the
Schedule of Submissions as shown in Attachment 9.2.3C to the Western
Australian Planning Commission for assessment and final approval by the
Minister for Planning.

Agenda of the Ordinary Meeting of the Shire of Cuballing to be held
Thursday 15" February 2018 Page 96



Attachment 9.2.3A

Planning and Development Act 2005

SHIRE OF CUBALLING

TOWN PLANNING SCHEME No. 2

AMENDMENT No. 4

That the Shire of Cuballing, under and by virtue of the powers conferred upon it in that behalf
by the Planning and Development Act 2005, hereby amends the above Town Planning
Scheme by:

1.

Deleting the following Parts and Schedules from the Scheme Text, as they have been
superseded by the deemed provisions set out in Schedule 2 of the Planning and
Development (Local Planning Scheme) Regulations 2015:

Part 2 in its entirety;

Part 7 in its entirety;

Part 8 in its entirety;

Part 9 in its entirety;

Part 10 in its entirety;

Part 11 in its entirety; and

Schedules 5, 6, 7, 8 and 9 in their entirety.

Deleting the following definitions from Schedule 1, Dictionary of Defined Words and
Expressions, as they have been superseded by the definitions in the deemed provisions
set out in Schedule 2 of the Planning and Development (Local Planning Scheme)
Regulations 2015:

advertisement;

amenity;

cultural heritage significance;
local government;

Local Planning Strategy;
owner;

premises;

region scheme;

Residential Design Codes;
substantially commenced; and
zone.

Deleting the current definitions of ‘plot ratio’ and ‘Town Planning Act’ from Schedule 1
Dictionary of Defined Words and Expressions and replacing with the following definitions:

e ‘“plot ratio” means the ratio of the floor area of a building to an area of land within
the boundaries of the lot or lots on which the building is located;
o “Planning Act” means the Planning and Development Act 2005;

Deleting the following definitions from Schedule 1 Land Use Definitions:
e abattoir;

e agroforestry;
e amusement parlour;
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Attachment 9.2.3A

animal husbandryintensive;
aquaculture;

bed and breakfast;
betting agency;

child care premises;
cinemal/theatre;
consulting rooms;
corrective institution;
family day centre;
funeral parlour;
home business;
home occupation;
home office;
hospital;

hotel;

industry;

marine filling station;
motor vehicle wash;
night club;
plantation;

rural home business;
shop; and
telecommunications infrastructure.

Adding the following definitions to Schedule 1 Land Use Definitions:

“abattoir” means premises used commercially for the slaughtering of animals for the
purposes of consumption as food products;

“ancillary dwelling” has the same meaning as in the Residential Design Codes;
“animal husbandry — intensive” means premises used for keeping, rearing or
fattening of pigs, poultry (for either egg or meat production), rabbits (for either meat or
fur production) or other livestock in feedlots, sheds or rotational pens;

“bed and breakfast” means a dwelling

(a)used by a resident of the dwelling to provide shortterm accommodation, including
breakfast, on a commercial basis for not more than 4 adult persons or one
family; and

(b)containing not more than 2 guest bedrooms;

“child care premises” means premises where —

(a) an education and care service as defined in the Education and Care Services
National Law (Western Australia) section 5(1), other than a family day care
service as defined in that section, is provided; or

(b) achild care service as defined in the Child Care Services Act 2007 section 4 is
provided;

“consulting rooms” means premises used by no more than 2 health practitioners at
the same time for the investigation or treatment of human injuries or ailments and for
general outpatient care;

“family day care” means premises where a family day care service as defined in the
Education and Care Services National Law (Western Australia) is provided,
“grouped dwelling” has the same meaning as in the Residential Design Codes;
“holiday accommodation” means 2 or more dwellings on one lot used to provide
short term accommodation for persons other than the owner of the lot;

‘holiday house” means a single dwelling on one lot used to provide shortterm
accommodation but does not include a bed and breakfast;
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Attachment 9.2.3A

“home business” means a dwelling or land around a dwelling used by an occupier of

the dwelling to carry out a business, service or profession if the carrying out of the

business, service or profession —

(a)does not involve employing more than 2 people who are not members of the
occupier’s household; and

(b)will not cause injury to or adversely affect the amenity of the neighbourhood; and

(c)does not occupy an area greater than 50 m?; and

(d)does not involve the retail sale, display or hire of any goods unless the sale, display
or hire is done only by means of the Internet; and

(e)does not result in traffic difficulties as a result of the inadequacy of parking or an
increase in traffic volumes in the neighbourhood; and

(Hdoes not involve the presence, use or calling of a vehicle of more than 4.5 tonnes
tare weight; and

(g)does not involve the use of an essential service that is greater than the use normally
required in the zone in which the dwelling is located;

“home occupation” means a dwelling or land around a dwelling used by an occupier

of the dwelling to carry out an occupation if the carrying out of the occupation that —

(a)does not involve employing a person who is not a member of the occupier’s
household; and

(b)will not cause injury to or adversely affect the amenity of the neighbourhood; and

(c)does not occupy an area greater than 20 m?; and

(d)does not involve the display on the premises of a sign with an area exceeding 0.2
m?2; and

(e)does not involve the retail sale, display or hire of any goods unless the sale, display
or hire is done only by means of the Internet; and

(f)does not —
(i) require a greater number of parking spaces than normally required for a

single dwelling; or
(i) resultin an increase in traffic volume in the neighbourhood;
and

(g)does not involve the presence, use or calling of a vehicle of more than 4.5 tonnes
tare weight; and

(h)does not include provision for the fuelling, repair or maintenance of motor vehicles;
and

(i) does not involve the use of an essential service that is greater than the use normally
required in the zone in which the dwelling is located;

“home office” means a dwelling used by an occupier of the dwelling to carry out a

home occupation if the carrying out of the occupation —

(a)is solely within the dwelling; and

(b)does not entail clients or customers travelling to and from the dwelling; and

(c)does not involve the display of a sign on the premises; and

(d)does not require any change to the external appearance of the dwelling;

“hotel” means premises the subject of a hotel licence other than a small bar or tavern

licence granted under the Liquor Control Act 1988 including any betting agency on the

premises;

“industry” means premises used for the manufacture, dismantling, processing,

assembly, treating, testing, servicing, maintenance or repairing of goods, products,

articles, materials or substances and includes facilities on the premises for any of the

following purposes —

(a)the storage of goods;

(b)the work of administration or accounting;

(c)the selling of goods by wholesale or retail;

(d)the provision of amenities for employees;

(e)incidental purposes;
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Attachment 9.2.3A

o ‘“repurposed dwelling” — a building or structure not previously used as a single
house, which has been repurposed for use as a dwelling;

e “road house” means premises that has direct access to a State road other than a
freeway and which provides the services or facilities provided by a freeway service
centre and may provide any of the following facilities or services —

(a)a full range of automotive repair services;

(b)wrecking, panel beating and spray painting services;

(c)transport depot facilities;

(d)shortterm accommodation for guests;

(e)facilities for being a muster point in response to accidents, natural disasters and
other emergencies;

o “rural home business” means a dwelling or land around a dwelling used by an
occupier of the dwelling to carry out a business, service or occupation if the carrying
out of the business, service or occupation —

(a)does not involve employing more than 2 people who are not members of the
occupier’s household; and

(b)will not cause injury to or adversely affect the amenity of the neighbourhood; and

(c)does not occupy an area greater than 200 m?; and

(d)does not involve the retail sale, display or hire of any goods unless the sale, display
or hire is done only be means of the Internet; and

(e)does not result in traffic difficulties as a result of the inadequacy of parking or an
increase in traffic volumes in the neighbourhood; and

)] does not involve the presence, use or calling of more than 3 vehicles at any
one time or of a vehicle of more than 30 tonnes gross weight;

¢ ‘“secondhand dwelling” a dwelling that has been in a different location, and has been
dismantled and transported to another location, but does not include a new modular or
transportable dwelling;

e ‘““shop” means premises other than a bulky goods showroom, a liquor store — large
or a liquor store — small used to sell goods by retail, to hire goods, or to provide
services of a personal nature, including hairdressing or beauty therapy services;

o ‘“single house” has the same meaning as in the Residential Design Codes;

o ‘“telecommunications infrastructure” means premises used to accommodate the
infrastructure used by or in connection with a telecommunications network including
any line, equipment, apparatus, tower, antenna, tunnel, duct, hole, pit or other structure
related to the network;

e ‘transport depot” means premises used primarily for the parking or garaging of 3 or
more commercial vehicles including —

(a) any ancillary maintenance or refuelling of those vehicles; and
(b) any ancillary storage of goods brought to the premises by those vehicles; and
(© the transfer of goods or persons from one vehicle to another;

o tree farm” means land used commercially for tree production where trees are planted
in blocks of more than one hectare, including land in respect of which a carbon right is
registered under the Carbon Rights Act 2003 section 5;

o ‘“‘workforce accommodation” means premises, which may include modular or
relocatable buildings, used —

(a)primarily for the accommodation of workers engaged in construction, resource,
agricultural or other industries on a temporary basis; and

(b)for any associated catering, sporting and recreation facilities for the occupants and
authorised visitors.

Deleting reference to the terms ‘planning approval’ and ‘single dwelling’ throughout the
Scheme and replacing them with the corresponding terms ‘development approval’ and
‘single house’ throughout the Scheme.
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7.

8.

Attachment 9.2.3A

Deleting the preamble.
Inserting the following provisions into Schedule A — Supplemental Provisions:

‘These provisions are to be read in conjunction with the deemed provisions (Schedule 2)
contained in the Planning and Development (Local Planning Schemes) Regulations 2015.

Clause 61 (1) (k) the erection or extension of a single house on a lot if a single house is
a permitted (‘P’) use in the zone where the RCodes do not apply except where the
proposal:

()  requires the exercise of a discretion by the local government under the scheme to
vary the setback provisions of a specific zone;

(i)  is outside an approved building envelope or within a building exclusion area;

(ii)  islocated on land which is zoned Rural Residential and where a building envelope
has not been formally identified for the lot;

(iv) is located in a local policy area declared by Council; or

(v) is on a lot or location which does not have access to a dedicated and/or
constructed road.

Clause 61 (1) (I) the erection or extension of an outbuilding, in a zone where the RCodes

do not apply except where the proposal:

()  requires the exercise of a discretion by the local government under the scheme to
vary the setback provisions of a specific zone;

(i)  is outside an approved building envelope or within a building exclusion area;

(i) is located on land which is zoned Rural Residential and where a building envelope
has not been formally identified for the lot;

(iv) is located in a local policy area declared by Council;

(v) is on a lot or location which does not have a single house;

(vi) is on a lot or location which does not have access to a dedicated and/or
constructed road; or

(vii) is inconsistent with an adopted Outbuildings Local Planning Policy.

Clause 61 (1) (m) the construction, replacement, maintenance or repair by a Government
agency or statutory undertaking, of any equipment necessary to provide and maintain a
public service.

Clause 61 (1) (n) the development on land within any zone by the local government or
Government agency for the purposes of roads, stormwater drainage, recreation areas,
landscaping, gardening, bushfire hazard reduction, parking, amenities building or river
bank stabilisation. This includes the carrying out of development for the purpose of
roads includes a reference to the winning of extractive material by the local government
for the purpose of public road construction.

Clause 61 (1) (o) the carrying out of any development by the local government in
connection with the construction, reconstruction, improvement, maintenance, repair or
widening (where the local government has acquired the land) of any road except the
realignment or relocation of the road.

Clause 61 (1) (p) incidental structures which include:

(i) a dog house, domestic animal enclosure, bird enclosure or a cubby house which
does not exceed 3.0 metres in height above natural ground level and does not
have any part of its structure located within 1.0 metre of the boundary with an
adjacent lot;
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Attachment 9.2.3A

(i)  atree house which as a structure that does not exceed 3.0 metres in height, does
not have a floor area greater than 4.0m? and is constructed in a tree on a lot used
for residential purposes;

(i) aflag pole which does not exceed 6.0 metres in height above natural ground level;

(iv) any pole, tower or device used solely for the purpose of providing outdoor
lighting which is constructed on a lot used for residential purposes and no more
than 6.0 metres in height above natural ground level,

(v) swimming pools;

(vi) landscaping;

(viii) letter boxes;

(ix) clothes lines;

(ix) unless the building is within a Heritage Area or included within the Heritage List
of the Scheme, the installation of solar panels where such structures do not
protrude above the surface of the roof by more than 500mm or above the ridge of
the roof of any building.

Clause 61 (1) (q) the erection of a boundary fence except where otherwise required
by the Scheme and where the fence is consistent with Local Planning Policies.

Clause 61 (1) (r) the carrying out of works urgently required for public safety or for
the safety or security of plant or equipment used in the provision of essential services.

Clause 61 (1) (s) the use of land in a reserve, where such land is vested in the local

government or vested in a Public Authority:

(i)  for the purpose for which the land is reserved under the Scheme; or

(i)  inthe case of land vested in a public authority, for any purpose for which land may
be lawfully used by that authority.

Clause 61 (1) (t) except for development to which the Residential Design Codes
apply, the minor filling, excavation or recontouring of land provided there is no more
than 0.9 metres change to the natural ground level, it is not within flood risk land or
except where otherwise required by the Scheme.

Clause 61 (1) (u) except for development to which the Residential Design Codes apply,
retaining walls less than 0.9 metres in height unless the site is located in or referred to
in a Local Planning Policy which specifically addresses requirements for retaining walls.

Clause 61 (1) (v) rainwater tanks.

Clause 61 (1) (w) aquaculture proposals involving the use of existing dams where no
structural works are proposed.

Clause 61 (1) (x) effluent disposal systems where they comply with Scheme
requirements and relevant legislation, air conditioning systems and LPG gas tanks for
domestic purposes where they comply with relevant legislation.

Clause 61 (1) (y) satellite dishes and other domestic telecommunication installation
unless it does not comply with any relevant adopted standards outlined in a Local
Planning Policy or is located within a Heritage Area.

Clause 61 (1) (z) telecommunication infrastructure which is listed as low impact in
the Telecommunications Low Impact Facilities Determination 1997 and subsequent
amendments to that Determination.

Clause 61 (1) (za) “agriculture — extensive” in the General Agriculture zone.
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10.

11.

12.

13.

14.

Attachment 9.2.3A

Clause 61 (1) (zb) “rural pursuit” in the Rural Residential and General Agriculture zones.
Clause 61 (1) (zc) the construction of a dam.

Clause 61 (1) (zd) the erection of placement of a temporary sea container where the
structure is consistent with the provisions of a Local Planning Policy.’

Amending the following clauses by removing the cross reference to the clause deleted by
the amendment and replacing them with cross reference to deemed provisions set out in
Schedule 2 of the Planning and Development (Local Planning Scheme) Regulations 2015
in Clauses 3.4.1(b), 3.4.2(a), 4.3.2, 4.3.3(d) Note 3, 4.4.2(b), 4.8(c), 4.9.2, 5.4.2, 5.6.2,
5.6.3 and 5.12.7 of the Scheme text.

Replacing ‘planning application’ with ‘development application’ in Clause 1.5(e).
Deleting ‘First Schedule to the Town’ in Clause 1.5(g).
Deleting the ‘Note’ in Clauses 4.8 and 4.11.

Changing references of ‘Town’ Planning Scheme to ‘Local’ Planning Scheme throughout
the Scheme Text.

Removing the following Use Classes and associated permissibility levels from the Zoning
Table in Clause 4.3:

Agroforestry;
Amusement parlour;
Aquaculture;

Betting agency;
Cinema/theatre;
Corrective institution;
Dwelling;

Funeral parlour,;
Hospital;

Marine filling station;
Motor vehicle wash;
Nightclub; and
Plantation.

15. Adding the following uses to the Zoning Table:

Ancillary dwelling;
Grouped dwelling;
Holiday accommodation;
Holiday house;

Motor vehicle repair;
Repurposed dwelling;
Roadhouse;
Secondhand dwelling;
Single house;
Transport depot;

Tree farm; and
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¢ Workforce accommodation.

Attachment 9.2.3A

16. Deleting the Zoning Table and replacing it with the Zoning Table as set out below

including modified permissibility levels and adding permissibility levels to new uses:

LAND USE

Rural
Townsite

Rural
Residential

General
Agriculture

Abattoir

Agriculture — extensive

Agriculture — intensive

Ancillary dwelling

Animal establishment

Animal husbandry — intensive

Bed and breakfast

Caravan park

Caretaker’s dwelling

Carpark

Childcare premises

Civic use

Club premises

Community purpose

Consulting rooms

Convenience store

Educational establishment

Exhibition centre

Family day care

Fast food outlet

Fuel depot

Grouped dwelling

Holiday accommodation

Holiday house

Home business

Home occupation

Home office

Home store

Hotel

Industry — cottage

Industry — extractive

Industry — general

Industry — light

Industry — mining

Industry — rural

Industry — service

Lunch bar

Market

Medical centre

Motel

Motor vehicle, boat or caravan
sales

O|0|0|>»|0|0|X|X|0|>»|X|0|>»|0|T|1T|0|>|>0|0|>» 0|0(>0|0|0|0|T|0|>|0|>|T|X|X|TX|[X|X

3| | | X[ | X[ X[ X[ X[ X|X|O|X|X|5|D|O|>|>|0|X|X|0|0|p|X|x|0|0| 0|5 |>|X|>| 0| X|> 0> |x|x

X|IX[X[|>Z|X|s|g|>|>|>|P|0O|X|X|T|0|T|>|> X|0OX|x|0[> X000 XX g/>» 0 >»00 700>

Motor vehicle repair

>

>

)
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17.

Attachment 9.2.3A

Office

Park home park

Place of worship

Public Utility

Reception centre

Recreation — private

Repurposed dwelling

Residential building

Restaurant

Restricted premises

Roadhouse

Rural Home Business

Rural pursuit

Secondhand dwelling

Service station

Shop

Showroom

Single house

Storage

Tavern

Telecommunications
infrastructure

U|0|0|T|0|0|0|0|0(X|0|>»|0|1|0|0|0|>»|0(>|0

O|X|X|T|X|X|>»|0|T|0O|>» X|> 0|00 |> > > XX

O|X|O|T|>|X|X|0|T|0|>» X|> 0|0|0|> > > > X

Trade display D X X
Transport depot X A A
Tree farm X X A
Veterinary centre D A A
Warehouse D X A
Winery A A A

A X A

Workforce accommodation

Modifying Development Table General as follows:

e in the Rural Townsite zone, for the commercial, shop, office and place of public
worship uses, change the side setback from 2m’ to ‘3m’;

e in the Rural Townsite zone, for the commercial and office uses, change the
minimum car parking spaces from ‘20’ to ‘30’m? of gross leasable floor area;

e in the Rural Townsite zone, for the shop use, change the minimum car parking
spaces from ‘10’ to ‘20'm? of gross leasable floor area;

e in the Rural Townsite zone, delete the ‘Eating House’ row;

e in the Rural Townsite zone, for the service station use, delete ‘1500 (Roadhouse
2000 and replace ‘25’ with ‘40’ for the minimum effective frontage;

¢ in the Rural Townsite zone, add the following row:

~

Roadhou 4000
se 5

N

7.5

w

As
determined
by Council

Boundary setbacks apply to
Pumps, Canopy, Buildings

¢ inthe Rural Townsite zone, for the light/service industry use, change the minimum
front setback from ‘11’ metres to *10’ metres;
e delete the ‘Rural Residential’ row and replace with the following:
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18.

19.

20.

21.

22.

Attachment 9.2.3A

All other
Permitted
Uses

1h

(3]

=

[EEN

=

As
determined
by Council

As
determined
by Council

As
determined
by Council

Modifying the heading in subclause 5.10.1 through deleting ‘Relocated Second hand
buildings’ and replacing with ‘Repurposed dwelling and secondhand dwelling’.

Deleting ‘transported’ in subclause 5.10.1 and replacing with ‘repurposed dwelling or

secondhand’.

Replacing ‘an Outline Development’ to ‘a Structure’ in subclause 5.12.3, replacing ‘An
Outline Development’ to ‘A Structure’ in subclause 5.12.4 and replacing ‘Outline
Development’ to ‘Structure’ in subclause 5.12.5.

Renumbering the remaining scheme provisions and schedules sequentially and update
any cross referencing to the new clause numbers as required.

Updating the Table of Contents and the List of Schedules.
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A mainroads
"—’ WESTERN AUSTRALIA

Qur Ref: 04/9767
Your Ref: ADM273

23 October 2017

Chief Executive Officer
Shire of Cuballing

PO Box 13,

Cuballing WA 6311

Dear Sir/fMadam

TOWN PLANNING SCHEME NO. 2 - AMENDMENT NO. 3

SHIRE OF CUBALLING

Attachment 9.2.3B

26 0CT 2017

In reference to your correspondence of the 15 September 2017, Main Roads WA
{MRWA) has determined from the information provided that the proposed scheme
amendment will not have an adverse impact on the MRWA network and therefore

advises no objection to the plan,

Yours sincerely

fltly v

et Hartley- t
NETWORK MANAGER
Main Roads Western Australia mainroads.wa gov.au :
Northam Office: PO Box 333, Northam WA 6401 . wheatbelt@mainroads.wa.gov.au
Narrogin Office: PO Box 194, Narrogin WA 6312 Northam: 08 9622 4777 | Narrogin: 08 9881 0503
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Department of
Primary Industries and
Regional Development

GOVERNMENT OF
WESTERN AUSTRALIA

Mr. Garry Sherry
Shire of Cuballing

Attachment 9.2.3B

19 0CT 2017

Your ref: ADM273
Our ref: LUP 235

Chief Executive Officer Enquiries: T. Overheu
PO Box 13 Date: 16-Oct-17
CUBALLING WA 6311

Dear Garry,

RE: TOWN PLANNING SCHEME No.2, OMNIBUS SCHEME AMENDMENT No. 3,
SHIRE OF CUBALLING

Thank you for presenting the Department of Primary Industries and Regional
Development (Agriculture and Food) with the opportunity to comment on the proposed
amendments to Town Planning Scheme No.2, Shire of Cuballing, in particular to;

(a) Align the Scheme with the ‘deemed provisions' in Schedule 2 of the Planning and
Development (Local Planning Schemes) Regulations, gazetted in 2015; and

(b) Update and improve the definitions and permissible uses in the Scheme's Zoning
Table in relation to rural land and other uses that may impact adjacent rural
enterprises.

While the Department of Primary Industries and Regional Development (DPIRD) in
principle has no objection to the proposed scheme amendments, the revised Scheme
text does not address development issues in relation to offensive / noxious rural
industries (e.g. piggeries), and intensive rural industry requiring consideration for
environmental management and acknowledgment of the BAM Act (e.g. feedlots).

If you have any questions in relation to this response, please contact Tim Overheu on
9892 8444 or by email to: landuse.planning@dprid.wa.gov.au.

Yours sincerely

W s

Pamela I'Anson
Regional Director
Central Region

Important disclaimer

The Chief Executive Officer of the Department of Primary Industry and Regional Development
and the State of Western Australia accept no liability whatsoever by reason of negligence or
otherwise arising from the use or release of this information or any part of it.

Copyright © Western Australian Agriculture Authority, 2017

Agriculture and Food
75 York Road (PO Box 483) NORTHAM WA 6401
Telephone: +81 (0)8 9690 2200 Fax: +61 (0)8 9622 1902

\Website: dpird.wa.gov.au
ABN: 18851 343 745
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Shire of Cuballing Town Planning Scheme No. 2
Scheme Amendment No. 4 — Schedule of Submissions

Name and Address

Local Government

No. . Summary of Submissions Local Government Comments .
of Submitter Recommendation

1 Janet HartleyWest No objection to the | That the submission be noted. No modification to the
Network Manager amendment. amendment is required.
Main Roads Western
Australia
PO Box 194 Narrogin
WA 6312

2 Pamela I’Anson In principle, no objection to | That the submission be noted. No modification to the

Regional Director
Central Region
Department of
Primary  Industries
and Regional
Development

PO Box 483

Northam WA 6401

the amendment. The revised
scheme provisions do not
however address
development issues in
relation to offensive/noxious
rural industries e.g. piggeries
and intensive rural industry
requiring consideration for
environmental management
e.g. feedlots.

The amendment proposes to modify the current definition of
‘animal husbandry — intensive’ in the Shire of Cuballing Town
Planning Scheme No. 2 (TPS2) and modify it to the definition
provided in the Planning and Development (Local Planning
Schemes) Regulations 2015. The definition in the
Regulation’s is outlined below:

‘animal husbandry — intensive” means premises used for
keeping, rearing or fattening of pigs, poultry (for either
egg or meat production), rabbits (for either meat or fur
production) or other livestock in feedlots, sheds or
rotational pens;

The amendment does not propose to change the
permissibility of animal husbandry — intensive in the
different zones. Animal husbandry — intensive uses will
continue to not be permitted in the Rural Townsite Zone
and not be permitted in the Rural Residential Zone.

amendment is required.
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Animal husbandry intensive will remain an ‘A’ use
(advertising required) in the General Agriculture Zone.

This means the only zone in which piggeries and
feedlots can be considered is in the General Agriculture
zone via a Development Application which is subject to
advertising (including neighbours and relevant State
Government agencies etc.).

It is proposed that development issues relating to
animal husbandryintensive uses, including piggeries
and feedlots, are initially addressed through:

A) the review of the Local Planning Strategy
especially through the receipt of community and
stakeholder comments; and

B) the Shire preparing an associated Local Planning
Policy on animal husbandryintensive uses this is
required be also be subject to community and
stakeholder comment.

Subject to the outcomes of these planning processes,
consideration will later be made as to whether or not there is
a need to amend the TPS2 text to provide statutory backing
to addressing these development issues.
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9.24 Cuballing LCDC — Proposed Winding Up

Applicant: N/A
File Ref. No: ADM
Disclosure of Interest: Nil
Date: 7" February 2018
Author: Gary Sherry
Attachments:

Summary

Council is to consider supporting delaying the proposed winding up of the Cuballing
LCDC.

Background

The Cuballing Land Conservation District Committee (LCDC) is a statutory committee
established under Sections 22 and 23 of the Soil and Land Conservation Act 1945 to manage
activities in the Cuballing Land Conservation District that was proclaimed by the Governor in
1990.

When the members' term of appointment expired 31st July 2004, the Cuballing LCDC ceased
to exist. Since that time the Cuballing LCDC has had no authority to operate. As itis apparent
that there is now a lack of interest in continuing the Cuballing LCDC, the Commissioner of Sall
and Land Conservation has moved to wind it up.

Before presenting the recommendation to the Minister, the Commissioner needs to obtain
support for the proposal from the local governments within a district. As the Cuballing Land
Conservation District is within the Shire of Cuballing, the Commissioner requested Council
support for the proposal in 2017.

At the June 2015 Ordinary Meeting, Council resolved the following:

COUNCIL DECISION:

That Council support the recommendation of the Commissioner of Soil and Land
Conversation to wind up the Cuballing Land Conservation District Committee.

Moved: Cr Bradford Seconded: Cr Haslam

Carried 6/0

Comment

The Commissioner of Soil and Land Conservation gave a notice to the Shire of Cuballing that
was subsequently included in the December 2017 edition of The Cuballing News: advising
that the Cuballing LCDC was proposed to be abolished because of lack of interest. The notice
gave an opportunity to comment to the Minister for Agriculture and Food before the LCDC is
formally wound-up.

Ms Libby Newman has sought to delay the winding up of the Cuballing LCDC and contacted
the Commissioner of Soil and Land Conservation to do that.

The Commissioner has advised Ms Newman with the following response:
The Commissioner has considered your request and advised that he will cease plans to

abolish the LCDC, to allow you time to gauge community support for its continuance and
enable you to start the process of re-establishing the committee.

Agenda of the Ordinary Meeting of the Shire of Cuballing to be held
Thursday 15" February 2018 Page 111



Each LCDC has an Establishment Order, published in the Government Gazette, which
sets out its constitution, in accordance with the Soil and Land Conservation Act 1945.
The Cuballing LCDC membership currently comprises of the following members -

Commissioner or his nominee (sourced by us)
Shire of Cuballing nominee
Nominees representing WA Farmers
4 persons actively engaged in or affected by or associated with land use in the
district
19 TOTAL

B WR R

You will need to seek nominations for the 'landuser' category via an advertisement in
the local paper. Each nominee will need to complete a homination form (see attached)
and all nominations will need to be presented at a public meeting. | have also enclosed
a fact sheet to assist in this process.

Once nominations have been received and you have had an opportunity to consider
them, you are able to approach the Commissioner and seek to have the numbers in the
landuser category amended if required. The total membership is currently 19 with a
guorum of 10.

The Shire of Cuballing has previously advised the Commissioner that they have no
objection to the abolition of the LCDC, so you will need to seek their support and their
nomination for the Committee if you decide to move forward.

It would also be useful if you could establish if there are any members of WA Farmers
who are interested in nominating for the LCDC.

While Ms Newman was not involved with the previous committee she would like to gauge
interest from the newly formed Cuballing Women In Farming Enterprise (WIFE) group. Ms
Newman would like to investigate:

1. the ongoing need for the Cuballing LCDC

2. support for the Committee including the Cuballing WIFE group, Peel Harvey Catchment
Council, local farmers and the wider community;

3.  Workshops/Guest speakers etc available to the Community via LCDC

4, Funding/Grants which are now available to the community via the LCDC.

Ms Newman has advised that the Cuballing WIFE branch meets in February and she will be
available to update Council on the level of support available.

Whilst the Cuballing LCDC has completed valuable work in the past, the Council decision of
June 2015 was strongly based on the committee having not met for seven years and a lack of
community interest in re-establishing the committee. If community residents including Ms
Newman, wish to restart the Cuballing LCDC then Council should look to support that.

Under the Cuballing LCDC Establishment Order the Shire of Cuballing is required to provide
a nominee to the committee. Council may wish to consider a nominee to a revitalised
Cuballing LCDC who could monitor the current efforts to re-establish the committee at this
time.

Strateqgic Implications - Nil
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Statutory Environment

Land conservation district committees are statutory bodies formed under section 23 of the Soll
and Land Conservation Act 1945 (the Act) and appointed by the Commissioner of Soil and
Land Conservation to administer Land Conservation Districts.

The Act lists a range of activities that Land conservation district committee can complete.
Activities outside that list need the authority of the Commissioner of Soil and Land
Conservation.

Policy Implications — Nil
Financial Implications — Nil
Economic Implication - Nil
Social Implication - Nil

Environmental Considerations

Whilst the Cuballing LCDC has completed valuable environmental work in the past, local land
owners are how completing soil conservation of their properties via other methods.

Consultation
Ms Libby Newman

Options

Council may resolve:

1. the Officer's Recommendation;

2. to not support a delay in winding up the Cuballing LCDC because there is no public
interest in supporting this group.

Voting Requirements — Simple Majority

OFFICER’S RECOMMENDATION:

That Council:

1. support adelay in the wind up the Cuballing Land Conservation District Committee
while community members gauge public interest in re-establishing the committee;

and

2. nominate Cr as Council’s representative to the
Cuballing Land Conservation District Committee.
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9.25 Writeoff of Waste & Recycling Collection Charges — 26 Lord Street Popanyinning

Applicant: N/A
File Ref. No: A215
Disclosure of Interest: Nil
Date: 31st January 2017
Author: Gary Sherry
Attachments: Nil

Summary

Council is to consider refunding charges incorrectly levied for Waste and Recycling
Collection Charges at 26 Lord Street Popanyinning.

Background

Council introduced a waste and recycling collection service in 2016 and under provisions of
the Waste Avoidance and Resource Recovery Act 2007 required all residences within the
townsites of Cuballing, Popanyinning and Yornaning receive the service.

As part of Council’s annual rates notice all properties with a residence receiving the waste and
recycling collection service were charged $250 each year for this service.

The owner of 26 Lord Street Popanyinning resides outside the Shire of Cuballing and visits
this Popanyinning property from time to time. From time to time the owner visits Popanyinning
and stays in the residence on the property. The minimal waste from these visits has either
been delivered to the Popanyinning Transfer Station or taken back to Perth for disposal with
the owner’s Perth residence collection service.

Comment

Council has charged the owner of Rates Assessment A215 at 26 Lord Street Popanyinning a
Waste and Recycling Collection Charge in 2016/17 and in 2017/18. The owner has paid this
charge by the due dates required.

However, because of an oversight by the Shire staff at the time of delivery, waste and recycling
bins were provided to at 26 Lord Street Popanyinning. The residence on this property is not
visible from Lord Street and the access road is slightly over grown because it is not regularly
used. The owner did not raise this matter with Council until December 2017.

Council’'s waste and recycling collection contractor has now delivered bins to 26 Lord Street
Popanyinning in January 2018.

The Officer Recommendation seeks Council refund the owner of Rates Assessment A215 at
26 Lord Street Popanyinning in the following manner

Financial Year of Charge Amount Plr?oe;zggd Reasoning
2016/17 250.00 250.00 Entire year refunded
2017/18 250.00 145.83 7 Months
TOTALS 500.00 395.83

Strateqgic Implications - Nil
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Statutory Environment

Council’'s Delegation Register provides limited delegated authority for the Chief Executive
Officer

F1:

Outstanding Debtors

The Chief Executive Officer is delegated the authority to write off uncollectable, economically
uncollectable or erroneously created debts, in the following manner:

1.

Where a Sundry Debtor invoice has:

a. a value of less than two hundred and fifty dollars;

b. has been outstanding for at least 90 days; and

C. in the Chief Executive Officer’s opinion, will not be economically practical to pursue
payment of the account through the court system;

the Chief Executive Officer may approve that the invoice be written off.

Where a Sundry Debtor invoice, less than two hundred and fifty dollars in value, has
been raised in error, the Chief Executive Officer may approve that the invoice be written
off.

Where Rates Debtor accounts have a balance less than ten dollars and, in the Chief
Executive Officer’s opinion, it will not be economically practical to pursue payment of the
account through the court system, the Chief Executive Officer may approve that the
amount be written off.

Where a Rates debtor amount, less than ten dollars, was raised in error, the Chief
Executive Officer may approve that the amount be written off.

Policy Implications — Nil

Financial Implications

The Officer's Recommendation suggests refunding income previously received of $395.83.

Economic Implication - Nil

Environmental Considerations - Nil

Consultation - Nil

Options

The Council can resolve:

1.
2.
3.

the Officer's Recommendation;
an amended Officer's Recommendation; or
to not write off any charge.

Voting Requirements — Simple Majority
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OFFICER’S RECOMMENDATION:

That because a waste and recycling service was not provided to Rates Assessment
A215 at 104 Alexandra Street Popanyinning during 2016/17 and for 7 months of 2017/18,
Council refund the unused portion of Waste and Recycling Collection charges imposed
on Rates Assessment A506 for 2016/17 and 2017/18 totalling $395.83.
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9.2.6 Peel Harvey Catchment Council — Memorandum of Understanding

Applicant: N/A

File Ref. No: ADMS81
Disclosure of Interest: Nil

Date: 26t May 2017
Author: Gary Sherry
Attachments: 9.2.6A Draft MOU
Summary

Council is to consider entering a Memorandum of Understanding with the Peel Harvey
Catchment Council (PHCC) and 3 other local governments to establish principles of
local government support of PHCC activities in the Hotham Williams Catchment area.

Background

The PHCC, through funding from the Australian Government and State NRM Program have
been providing onground support to landowners across the HothamWilliams catchment for a
number of years. This support has been able to be increased in the last four years, thanks to
funding received through the Australian Government via the “Rivers 2 Ramsar” project, and
more recently through the National Landcare Programme. Approximately $700,000 has been
invested in the Hotham Williams Catchment through the PHCC since 2013 for onground
projects such as fencing of rivers and bushland, revegetation, feral animal control support,
weed removal and investment in community groups.

Comment

The PHCC is looking to apply for Federal Government funding through the National Landcare
Program. This program is the PHCC’s main source of funding and the PHCC are looking to
demonstrate local government support and contribution in their application process.

To demonstrate this commitment the PHCC has prepared a draft MOU, included at
Attachment 9.2.6, that formalises and demonstrate the partnership between the PeelHarvey
Catchment Council (PHCC) and the Shires of Boddington, Williams, Wandering and Cuballing
in providing natural resource management/landcare support to the HothamWilliams
catchment. The footprint of the works/support will extend to include those portions of the
Shires of Pingelly, Collie, Narrogin and Wickepin, within the surface water catchment of the
PeelHarvey.

Under the MOU the PHCC will be responsible for providing a NRM Officer/s (based in
Boddington) to provide the knowledge, skills and resources to landowners to facilitate on
ground and engagement activities. Funding will be directed by the PHCC to the
HothamWilliams catchment to ensure onground activities can be undertaken.

The Shires commit to providing funding to help cover the cost of the gap that exists in the NRM
services costs to enable the NRM officer/s to effectively provide NRM support in
HothamWilliams as outlined in the table below. The Shire will also commit to providing a
Senior Staff member or Councillor to attend at least one Steering Committee meeting each
year to provide the Shire’s input into the prioritisation of activities as per the HothamWilliams
NRM Plan.

In discussions with other local governments it is expected that the Shires of Boddington,
Williams and Wandering will enter into the MOU with differing levels of financial contribution.
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The levels of commitment by local Governments include:

o the Shire of Boddington have committed to $25,000 in year 1 and to review further
commitment levels upon commencement of the program;

. the Shire of Williams are expected to commit to $10,000 and to commit to consideration
of a $5,000 ongoing annual commitment; and

. the Shire of Wandering are expected to commit to inkind support over the term of the
MOU.

The Officer's recommendation includes an out of budget contribution in 2017/18 and a
commitment for consideration of a $5,000 ongoing annual commitment.

Strategic Implications

Protection of the environment and preserving the natural assets of the Shire of Cuballing is
one of the key strategies identified in the Strategic Community Plan.

Statutory Environment - Nil
Policy Implications — Nil

Financial Implications

Funds have been allocated in this year's budget. Out of budget approval for a contribution of
$2,500 is part of the Officer's Recommendation.

Economic Implication

The PHCC have supported local landowners in the 2016/17 through a grant round to assist
them with protection of remnant vegetation on their properties and address threats such as
feral animals and weeds

Social Implication

The PHCC have supported local community groups to assist with addressing threats such as
feral animals and weeds in public and private spaces in the Shire of Cuballing.

Environmental Considerations - Nil

Consultation

PHCC
Shires of Williams, Wandering and Boddington.

Options

Council may resolve:

1. the Officer's Recommendation;

2. to support and amended contribution level or amended MOU;

3.  tonotsupport entering into a MOU with the PHCC and the Shires of Wandering, Williams
and Boddington.

Voting Requirements — Absolute Majority
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OFFICER’S RECOMMENDATION:

That Council:

1. Enter into the negotiated 5 year Memorandum of Understanding with the Peel
Harvey Catchment Council and Shires of Wandering, Williams and Boddington
included at Attachment 9.2.4;

2. authorise the Chief Executive Officer to make minor amendments to the
Memorandum of Understanding in negotiations with the Peel Harvey Catchment
Council and Shires of Wandering, Williams and Boddington if required;

3. allocate $2,500 financial support in 2017/18; and

4. agree to consider a financial commitment to subsequent years of $5,000 per
annum.
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Attachment 9.2.6A

MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (MOU) is entered into between:
PeelHarvey Catchment Council Inc.
and
The Shires of Boddington, Williams, Wandering and Cuballing
August, 2018 to August, 2023 (5 years)
(funding commencing 2017/18)

Purpose of the MOU

The purpose of the MOU is to formalise the partnership between the PeelHarvey Catchment Council
(PHCC) and the Shires of Boddington, Williams, Wandering and Cuballing to provide natural resource
management/landcare support to the landowners and community of the HothamWilliams catchment,
as defined within the HothamWilliams NRM Plan 20152025. The footprint of the works/support will
extend to include those portions of the Shires of Pingelly, Collie, Narrogin and Wickepin, within the
surface water catchment of the PeelHarvey.

The PHCC, through funding from the Australian Government and State NRM Program have been
providing onground support to landowners across the HothamWilliams catchment for a number of
years. This support has been able to be increased in the last four years, thanks to funding received
through the Australian Government via the “Rivers 2 Ramsar” project, and more recently through the
National Landcare Programme. Via the PHCC approximately $700,000 has been invested in the Hotham
Williams since 2013 for onground projects such as fencing of rivers and bushland, revegetation, feral
animal control support, weed removal and investment in community groups. It has also enabled the
development of the HothamWilliams NRM Plan, with the community, to provide a framework to
implement community priorities.

A collaborative arrangement is required to continue to build the capacity of the HothamWilliams
community for ongoing natural resource management/landcare activities. The uptake and involvement
of the community currently relies on the support provided by the PHCC via a locally placed NRM Officer,
supported by the governance and supporting frameworks of the PHCC. Approximately $145,000 is
required per annum to continue this and this MOU defines the contributions of each organisation.

The Shires of Boddington, Williams, Wandering and Cuballing are important delivery partners and their
collaborative roles with the PHCC in reinvigorating NRM in the HothamWilliams since 2013 is
acknowledged.

This MoU has two primary purposes, the first is to solidify and define the relationships between the
Shires and the PHCC, and secondly to demonstrate a commitment to continue to work together to
deliver these important community services (as defined in the NRM Plan) through cash funding and/or
other support. The PHCC will continue to provide funding as is available to ensuring there are NRM
human resources available in HothamWilliams, as well as funding to deliver onground outcomes,
wherever possible.

Roles and Responsibilities

The PHCC will be responsible for providing a NRM Officer/s (based in Boddington) to provide the
knowledge, skills and resources to landowners to facilitate on ground and engagement activities.
Funding will also be directed to the HothamWilliams catchment to ensure onground activities can be
undertaken. The PHCC will facilitate regular meetings of a steering committee, made up of community
representatives from the PHCC Board, including representatives from both within and outside of the
HothamWilliams. Community representatives will also be invited, where and when appropriate, to help
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provide community input into the direction of NRM activities that are undertaken and ensure projects
are consistent with the HothamWilliams NRM Plan. The PHCC will ensure regular communication to the
Shires on proposed activities as well as any achievements that are completed via this MoU and ongoing
partnership, on a minimum of an annual basis.

The Shires commit to providing funding to help cover the cost of the gap that exists in the NRM services
costs to enable the NRM officer/s to effectively provide NRM support in HothamWilliams as outlined in
the table below. The Shire will also commit to providing a Senior Staff member, or Councillor to attend
at least one Steering Committee meeting each year, to provide the Shire’s input into the prioritisation
of activities as per the HothamWilliams NRM Plan.

Funding

The below table outlines the financial needs of the position to effectively provide NRM support to the
HothamWilliams Community, and defines the agreed financial contributions of each. This funding will
provide for 1 x full time equivalent officer (over 1 or more persons); Supervision and Administration;
Vehicle lease and running costs; Governance, supervision and Steering Committee support.

2017/18

2018/19

2019/20

2020/21

2021/22

Total cost of NRM
Support

$145,000

$145,000

$148,000

$148,000

$150,000

PHCC Contribution

$105,000

$105,000

$108,000

$108,000

$110,000

Funding Gap

$40,000

$40,000

$40,000

$40,000

$40,000

Shire of Boddington
Contribution

Shire of Williams
Contribution

Shire of Cuballing
Contribution

Shire of Wandering
Contribution

Total Funding

Remaining Gap

Timeframe

This MOU will be effective from 1 August 2018 and will be expire no later than 1 August 2023.

This Memorandum of Understanding is the complete agreement between PeelHarvey Catchment
Council and the Shires of Boddington, Williams, Wandering and Cuballing, and may only be amended by
written agreement signed by each of the parties involved. The memorandum of understanding can be
cancelled by either party at any time by writing to the other party and conveying their desire to exit the
agreement.

The MOU to be executed by the PHCC and Shires of Boddington, Williams, Wandering and Cuballing.

PHCC

Authorised Signature:

Name and Title (Printed):

Date:
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Phone:

Email:

Shire of Boddington

Authorised Signature:

Name (Printed):

Attachment 9.2.6A

Date:

Phone:

Email:

Shire of Williams

Authorised Signature:

Name (Printed):

Date:

Phone:

Email:

Shire of Wandering

Authorised Signature:

Name (Printed):

Date:

Phone:

Email:

Shire of Cuballing

Authorised Signature:

Name (Printed):

Date:

Phone:

Email:
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9.2.7 Provision of Online Licensing Services — Renewal of Agreement

Applicant: N/A

File Ref. No: ADMS81
Disclosure of Interest: Nil

Date: 4th February 2018
Author: Gary Sherry

9.2.7A  DOT964017 Agreement for the Provision of Licensing
Services In Shire of Cuballing In Terms of Section 11 of
Attachments: the Road Traffic (Administration) Act 2008
9.2.7B 5D0OT964017 Agreement for the Provision of Non Road
Law Functions in Shire of Cuballing.

Summary

Council is to consider renewing the agreement with the Department of Transport for
the Shire of Cuballing to continue to provide online licencing services.

Background

The current agreement for the provision of online licencing services for the Shire of Cuballing
expired on the 31% December 2017.

On 15" November 2017 the Department of Transport Regional Director contacted the Shire
of Cuballing by telephone and advised that the Shire of Cuballing will be offered a 3 year
agency agreement with a CPI increase of fees.

In general the Department of Transport are looking to save costs in the provision of licencing
services and make online services more attractive. The cost of services provided from the
Department’s “face to face” operations are in the region of $40 per transaction.

As part of the push to reduce costs the Department of Transport appears to have a preference
to reduce the number of agents in the rural area. The Department of Transport verbally
advised that if 50 rural agencies were to be closed this would save $500,000.

The Shire of Cuballing complete some 1,056 transactions a year. Of these transactions 60%
could be completed more easily on line.

Comment

Council received the draft agreements on Friday 22" December 2018 with a request to have
the executed agreements returned by 1 February 2018. This date has been extended to 31%
March 2018 to allow consideration by Council.

The draft documents are in two parts:

1. DOT964017 Agreement for the Provision of Licensing Services in Shire of Cuballing in
Terms of Section 11 of the Road Traffic (Administration) Act 2008 included at
Attachment 9.2.7A. This relates to all vehicle licencing transactions.

2. DOT962117 agreement for the provision of non—-road law functions in Shire of Cuballing
included at Attachment 9.2.7B. This agreement relates to all other transactions that may
include photo card applications and off road vehicle registrations.
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The Shire of Cuballing has provided this valuable service to the Shire of Cuballing community
for many years and it is recommended that the agreement be renewed for a further three year
term.

Strategic Implications — Nil
Statutory Environment — Nil at this time
Policy Implications — Nil

Financial Implications

Council has budgeted in 2017/18 to receive $8,000 in income from commission paid by the
Department of Transport for providing licencing services. In 2016/17 Council received
$10263.79. This income does not reimburse all of Council’s cost in providing this service, but
does provide income to support the provision of administration resources. If Council was not
complete this service, the amount of administration services could not be reduced.

Department of Transport meet the higher costs of providing this service such as training and
IT expenses.

Council should not expect to see an increase in the commission paid to Council over the life
of this agreement.

Economic Implication

The experienced Shire staff are able to provide complex vehicle licencing services to local
industry who rely on access to this service.

Social Implication

The Shire staff are able to provide vehicle licencing services that support local access to
licensing services such as local authority humber plates that build and support community
spirit.

Environmental Considerations — Nil

Consultation

Shire staff have discussed these agreements with Council’s of the Central Country Zone of
WALGA, WALGA staff and the Department of Transport.

Options

Council may resolve:

1. the Officer's Recommendation;

2. to not undertake online licencing services in the Shire of Cuballing.

Voting Requirements — Simple Majority
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OFFICER’S RECOMMENDATION:

That Council:

1. approve DOT964017 Agreement for the Provision of Licensing Services in Shire
of Cuballing in Terms of Section 11 of the Road Traffic (Administration) Act 2008
included at Attachment 9.2.7A;

2. approve DOT962117 agreement for the provision of non—road law functions in
Shire of Cuballing included at Attachment 9.2.7B and

3. authorise the Shire President and the Chief Executive Officer to affix the Common
Seal and to sign/witness the documents
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é{ﬁ; Government of Western Australia
Z Department of Transport

DOT964017 AGREEMENT FOR THE PROVISION OF LICENSING SERVICES IN SHIRE OF
CUBALLING IN TERMS OF SECTION 11 OF THE ROAD TRAFFIC (ADMINISTRATION) ACT

2008

BETWEEN:

The Chief Executive Officer of the Department of Transport of 140 William St, Perth,
Westem Australia 6000 (“the CEQ")

AND:

The Shire of Cuballing a body corporate with perpetual succession under the Local
Government Act 1995 (“the Agent”)
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THIS AGREEMENT is made the day of 201_.

BETWEEMN:

The Chief Executive Officer (CEQ) of the Deparment of Transport, under the Road Trafic
(Administration Act) 2008, of 140 William Streset, Perth Westerm Australia 6000 {the Principal)

and

Shire of Cuballing (ABN 48 249 968 875), of 22 Camplell Street CUBALLING WA 6311 (the Agent)

RECITALS

A, Linder section 11 of the Road Traffic (Administration) Act 2008, the CEQ may enter info an
agreement providing for the CEQ's functions under a Road Law that are described in the
agreement to be performed on behalf of the CED.

B. The CEQ wishes to enter into an agreement for the performance of certain of hiz licensing
functions under Road Laws described in this Agresment.

. The Agent iz prepared to perform the licenzing functions described in the Agreement on behalf
of the CEQ and the CEOQ is prepared to remunerate the Agent accordingly.

D. The CEQ and Agent have alzo separately entered into an agreement for the Agent to perform
certain Mon-Road Law Services. The Agent will be acting in accordance with the Business
Rules and utilising the same information technology infrastructure, software applications and
transactional arangements for the perfomance of both the Road-Law and Mon Road Law
Services.

OPERATIVE PART

1. DEFIMITIONS AND INTERPRETATION

1.1. Definitions
In this Agreement, unless the context otherwize requires:
Adjustment has the same meaning as in the G3T Act.
Adjustment Mote has the s=ame meaning as in the GST Act.
Agent means the Party to thiz Agreement who iz authorized by the CEO to perform the CECYs
functions under section 11 of the Road Traffic (Administration) Act 2008 as =et out in this

Agresment.

Agent's Representative means the person(s) 2o identified in Schedule C to this Agreement,
and includes any person(s) for the time being acting in the place of such a person.

Agreement means this Agreement between the Principal and the Agent for the supply of
Services by the Agent and includes the schedules attached hereto.

Business Day means any day, except a Saturday, Sunday or a Gazetted public holiday in
Perth, Westemn Australia.
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Business Rules means the rules =et by the CEQ from time to time regarding business
processes, guidelines and policies including but not limited to instructions (known as
Administrative Instruction®s and Licensing Information's) which deal with amongst other things
document handling, financial, banking andfor electronic operating procedures, developed by
the CEQ fo ensure the integrity of the Services provided; including but not limited to Schedule
E.

Chief Executive Officer or CED means the Chief Executive Officer as defined in the Road
Traffic (Administration ) Act 2008 and iz also known as the Director General.

Commission means the amount payable by the Principal to the Agent for the performance of
a specified activity forming part of the Services, as set out in the Schedule of Raftes at
Schedule B to this Agreement.

Commissioner of Taxation means the person =0 appointed pursuant to section 4 of the
Taxation Administration Act 1953,

Conditions means the terms and conditions set out in this Agreement.
Confidential Information means information in respect of the Agreement that:
(a) is by itz nature confidential; or

(b} iz specified by the Prncipal or the Agent to be confidential, including any information
specified at Schedule D to this Agreement to be confidential; or

(c)  the Principal or the Agent knows or reasonably ought to know is confidential.
Consumer Price Index means the Perth Consumer Price Index {Consumer Price Index,
Australia (Cat No 64201.0)) 1 All Groups, Indsx Numbers — Perth) from the preceding March
quarter published by the Australian Bureau of Statistics.

Copyright Act means the Copyright Act 1968 (Cth).

CTT means the Computerised Theory Test that forms the par of the requirements of the
Principal’s Graduated Driver Training and Licensing System.

Common Use Arrangement means common use procurement arrangements establizh by the
Depariment of Finance for the use of State Govemment depariments.

DAIP means the Disability Access and Inclusion Plan that must be prepared under the Disability
Services Act 1953

Database means the Principals designated motor wehicle and driver licensing databases,
including TRELIS.

Department means the Department of Transport or such other person or government agency
which is responzsible for assisting the Principal with:

(a) the administration of this Agreement; and / or

(k) the provision of Licensing Services.

Direction includes agreement, approval, authorization, certificate, decision, demand,
determination, explanation, instruction, notice, order, rejection, request or requirement of the
Principal.

Employee means
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Where the Agent iz a local govemment body, a person employed by the Agent under
Section 5.36 of the Local Govemment Act 1995, or otherwize engaged by the Agent,
and includes a chief employee, a chief executive officer, a senior executive officer, an
executive officer, an employee, a public service officer, public officers or a respondent
as defined under the Public Sector Management Act 1994 or a clerk or servant as
defined under section 1 of the Criminal Code Act 1913; and

the Agent's employess, directors, officers, nominess, agent or subcontractor.

Error Rate means the percentage of emors made when determining compliance with KP1 1 in
Schedule H.

Event of Default means the occurmence of any one of the following events:

(a)

(b)

(c)

(d)

(e)
(f)

(g)

(h)

)

a

(k)
)]
(m)

the Agent breaches an obligation under the Agreement that cannot be remedied,
including a breach of its confidentiality obligations; or

the Agent breaches any other obligation under the Agreement and that breach iz not
remedied within two (2) Business Days after the Principal gives a notice to the Agent
requiring the breach to be remedied, or within a later period specified by the Principal in
the notice; or

the Agent commits three (3) separate breaches of its obligations under the Agreement
over any twelve (12) month pericd, whether or not the Principal has given the Agent
notice of any such breaches and whether or not the Agent has reclified such breaches;
or

a representation or wamanty made by the Agent under the Agreement is or becomes
untrue or is breached; or

an Insolency Event ocours in respect of the Agent; or

the Agent ceases, or, in the reasonable opinion of the Principal will likely imminsntly
cease, to cammy on business: or

any of the Agent's Personnel is or has at any time been convicted of a criminal offence
that iz punishable by imprisonment or detention that has not been disclosed to the
Principal and the Principal has given its prior written consent; or

if the Agent iz a body corporate, the Agent iz convicted of a criminal or statutory offence
that is punishable by a fine or penalty of, or exceeding, $10,000; or

in the reasonable opinion of the Principal, the reputation of the Principal, the State of
Westem Australia or the Govemment of Westem Australia is, or is likely to be, damaged
by any act or omission of the Agent; or

any of the Agent's Personnel disclose the Principal’s Confidential Information under
Schedule D Confidential Information; or

the Agent refuses to comply with any reasonable Direction given by the Principal; or
where applicable, the Agent breaches its duty under the Local Government Act 15995, or
If the Agent also provides Non Road Law Services under a separate agreement to this

Agreement and that agreement is terminated in accordance with the breach provisions
of that agreement.

Graduated Driver Training and Licensing System means the system that allows new
drivers to acquire their driver's licence by completing a number of assesaments, including the
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CTT and HPT, and by gaining experience by driving under supenvision in a wide rangs of
conditions.

GST has the same meaning as in the GST Act.

GST Act means A New Tax System (Goods and Services Tax) Act 19859 (Cth) and, where the
context permits, includes the Commissioner of Taxation's goods and services tax rulings and
determinations and any other written law dealing with GST applying for the time being in the
State of Western Australia.

HPT means the Hazard Perception Test that forms part of the requirements of the Principal's
Graduated Driver Training and Licensing System.

Insolvency Event means the happening of any of these eventa:

(a)

(b)

(c)

(d)

(e)

(f)

(g}

an order is made, or an application is made to a court for an order, that a body
corporate be wound up; or

except to reconstruct or amalgamates while sclvent, a body corporate:
i. i=zwound up or dissolved; or

ii. resolves to wind itself up, or otherwize dissolve itself, or gives notice of intention to
do =o; or

jii. enters into, or resolves to enter into, any form of formal or informal arrangement for
the benefit of all or any class of its creditors, including a scheme of amrangement,
deed of company amangemeant, compromise or composition with, or assignment for
the benefit of, all or any class of its creditors; or

a liquidator or provisicnal liguidator is appointed (whether or not under an order), or an
application is made to a court for an order, or a meeting iz convensd or a resclution is
passad, to make such an appointment, in respect of & body corporate; or

a receiver, manager, receiver and manager, trustee, administrator, controller (as
defined in section 9 of the Corporations Act 2001 (Cth)) or similar officer is appointed, or
an application iz made to a court for an order, or a meeting iz convened or a resolution
is passed, to make such an appointment, in respect of a body corporate or any asset or
underiaking of a body corporate; or

any step is taken to enforce secunity over, or a distress, attachment, execution or other
similar process is levied, enforced or served out against any asset or undertaking of a
body corporate; or

the process of any court or authority is invoked against a body corporate, or any asset
or undertaking of a body corporate, to enforce any judgment or order for the payment of
money or the recovery of any property;

a body corporate:

i. takes any step to obtain protection, or is granted protection, from its creditors under
any applicable legislation; or

ii. =tops or suspends payment of all, or a class of itz debis; or

jii. iz or is taken by any applicable legislation to be, or states that it is, or makes a
staterment from which it may be reasonably deduced that it is:

a. insoclvent or unable to pay its debts when they fall dus; or
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b. the subject of an event descrbed in section 459C(2)(b) or =action 585 of the
Corparations Act 2001 (Cih); or

iv. is taken to have failed to comply with a statutory demand as a result of the
operation of section 439F(1) of the Corporations Act 2001 (Cth); or

v. ceases or threatens to cease, to camy on all or a material part of its business; or

th}  anything analogous or having a substantially similar effect to any of the events specified
abowve happens under the law of any applicable jurisdiction.

Intellectual Property Rights means:

{a) patents, copyright, fight= in circuit layouts, registered designs, trade-marks and the right
to have Confidential Information kept confidential; and

(b} any application or right to apply for registration of any of the rights described in (a)
above,

but does not include Moral Rights.

Lamguage Interpretation Facility means the facility established by State Government to
mieet the needs of people unable to communicate effectively in English.

Logbook means the Logbook that forms part of the requirements of the Principal's Graduated
Driver Training and Licensing System.

Moral Right has the same meaning as in the Copyright Act.

Hon Road Law Services means fransactions related to Maritime, WA Photo Card, Off Road
Yehicles, and Dniving Instructor and other senvices as detailed in a separate agreement.

Party means a party to this Agreement and Parties means both parties to this Agreement_

PCI DSS means the Payment Card Indusiry Data Security Standard being a baseline of
technical and operational requirements designed to protect account data.

PC means personal computer and includes a central processing unit, monitor, mouse and

keyboard.

Performance Measures means the criteria specified in Schedule H against which the Agent's
delivery of Services will be measured.

Personnel means all Employees engaged in relation to the supply of the Services.

Physical stock means any items provided by the Principal to the Agent for the purpose of
facilitating the Agent to underntake the Services, including but not limited to:

(a) forms for completion by the Principal’s Customers;
[+ printer base stock;
(ch vehicle licence plates;
(d) ‘P plates
(e) financial banking books;
(f) Loghooks;
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(g} licensing publications and information material; and

{h}  any other stock as detailed by the Principal in Schedule M.

Premises means any premises listed in Schedule | which are owned or occupied by the Agent
on or from which the Services are to be supplied or to which the Agent has access in order to
supply the Senvices, and includes anything on those premises.

Principal means the CED of the Department of Transport.

Principal's Customers means those persons who use the Services supplisd by the Agent
under the Agreement.

Principal's Property means all Records supplied for, or created by, the provizion of the
Services, all physical stock and equipment provided by the Principal.

Principal's Representative means the person(s) so identified at Schedule C to this
Agresment, and includes any personis) for the time being acting in the place of such a person.

Processing Errors has the meaning assigned in the Service Specification at Schedule A of
this Agresment.

Recipient Created Tax Invoice has the same meaning a= in the GST Act.

Records means records and information of any kind, including originals and copies of all
accounts, financial statements, books, files, reports, records, comespondence, documents and
other materals created for, or relating to, or used in connection with, the supply of the
Services, whether or not containing Confidential Information, and whatever format in which
such records and information are held, stored or recorded.

Representative(s) means either or both the Agent's Representative or the Principal's
Representative as the context requires.

Road Law means the Road Traffic Act 1974, the Road Traffic (Administration Act) 2008; the
Road Traffic {Authorisation to Drive) Act 2008; the Road Traffic (Vehicles) Act 2012 and the
Road Traffic (Wehicles) (Taxing) Act 2008

Schedule of Rates means the Commission payable to the Agent for the performance of
Services as detailed at Schedule B to this Agreement.

Services means the licensing functions described in the Service Specificalion at Schedule A
to this Agreement, to be supplied by the Agent in accordance with this Agreement.

Specification means the specification of the Services described in the Service Specification
at Schedule A to this Agreement.

State means the State of Western Australia.
State Records has the same meaning as in the State Records Act 2000

Term means the period from the date of commencement provided in clauss 2 to the date when the
Agreement expires or terminates, and includes any extension agreed by the Parties in writing.

Interpretation
In the Agreement Documents, unless the context otherwise requires:

{a) the singular includes the plural and vice versa;
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)
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(P

(q)

n

(s)

(t)
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a reference to any thing is a reference to the whole or any part of it and a reference
to a group of things or persons is a reference to any one or more of them;

a reference fo a gender includes other genders;

a reference fo a person includes a public authority, a public body, a company and an
incorporated or unincorporated association or body of persons;

a reference to a person includes a reference to the persons executors,
administrators, successors, substitutes (including, but not limited to, a person taking by
novation) and permitted assigns;

an agreement, representation or warranty on the part of, or in favour of, 2 or more
persons binds, or is for the benefit of, them jointly and severally;

a reference to the Agreement or ancther instrument includes all variations and
replacements of any of them despite any change of, or any change in the identity of, the
Principal or the Agent;

a reference to a clause, schedule, attachment or appendix is a reference to a clause
in, or a schedule, attachment or appendix to this Agreement;

all the provigions in any schedule, attachment or appendix to thiz Agreement are
incorporated in, and form part of, this Agreement and bind the Principal and the Agent;

headings are included for convenience and do not affect the interpretation of this
Agreement;

a reference to a statute, ordinance, code or other law includes regulations and other
instruments under it and consclidations, amendments, re-enactments or replacements
of any of them;

no rule of interpretation is to be applied to disadvantage the Principal or the Agent on
the basis that it was responsible for preparing the Agreement;

if a word or phrase is defined, other grammatical forms of that word or phrase have a
comesponding meaning;

if the word “including” or “includes” iz used, the words “without limitation™ are taken to
immediately follow,

a reference to writing includes all means of representing or reproducing words in
vizible form including by electronic means such as facsimile transmission;

a reference to a liability includes all obligations to pay money and all other losses,
costs and expenses of any kind;

a reference to a month is to a calendar month and a reference to a year is to a
calendar year,

if a period of time iz specified and dates from a given day or the day of an act or
event, it is to be calculated inclusive of that day;

if & date stipulated for payment or for doing an act is not a Business Day, the
payment must be made, or the act musat be done, on the next Business Day;, and

a reference to a monetary amount means that amount in Australian cumency.
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TERM

This Agreement will begin on the Commencement Date as specified in ltem 2 of Schedule L
for the term specified in ltem 1 of Schedule L. The Principal may by notice in writing to the
Agent extend the term at his enfire discretion for a further period or pericds up to the
miaximum period s&t out in lkem 3 of Schedule L.

This Agreement does not create or otherwise confer upon the Agent an enforceable right to be
offered an extension of this Agreement.

SUPPLY OF SERVICES
Supply of Services

The Agent must supply the Services on each Business Day during the Tem in accordance
with the Agreement.

Scope and Quality of Services
fa) The Agent must supply the Services in accordance with the Specification.

(b} The Services include any reasonable Direction given by the Principal in relation to
performiance of Services in this Agreement.

(c) If no standards for the Services are specified in the Agreement, then the Agent must
supply the Services in accordance with the highest reasonable standards that usually
apply to the supply of the Services and in any event with proper skill, care and diligence.

(d} The Agent musi save and file all Business Rules, policies, guidelines, procedurss
Administrative Instruction’s and Licensing Information’s developed and distributed by
the Principal so that they can be retrieved for ease of reference.

(e} The Agent must observe, perform and comply with any Business Rules, policies,
guidelines, procedures, Administrative Instruction’s and Licensing Information’s
developed by the Principal to ensure the integrity of the Services provided.

(f) The Principal does not underawrite, guarantee or accept any liability for the volume and
value of the Services performed under the Agreement.

Additional Work

If, at the written request of the Prncipal, the Agent performs work that is additional to the
Services, then the Principal must pay the Agent for the additional work:

(a) atthe rate of a similar Service specified in the Schedule of Rates; or

(b} if no rate is specified in the Schedule of Rates, at a rate agreed between the Principal
and the Agent; or

(c) if no rate is agreed under clause 3.3(a) or (b) within ten (10) Business Days from the
date of the Principal’s request, at the reascnable rate determined by the Principal.

Unsatisfactory Services
(a) If any of the Services have not been supplied in accordance with this clause 3 then,
without limiting any other remedy available to the Prncipal, the Principal may by notice

to the Agent require the Agent to re-supply those Services and the Agent must re-supply
those Services at no cost to the Principal or the Principal's Customers.
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(k) If, on receipt of a notice under clause 3.4(a), the Agent considers that it has supplied the
Serviess in accordance with this clause 3, then the Parties must attempt to resclve the
dispute by following the dispute resolution process set out in clause 16.

Value for Money Policy

{a) The Principal has access to Siate Govermment common use ammangements which
provide for discounted rates for specified goods and services. Where it iz deemed by
the Principal that better value for money can be achieved through the use of such
common use amangements, the Agent must access such services. The Principal will be
rezponsible for organising approvals for the Agent to access Common Use
Amangements (CUA).

(b}  Where the Principal hag access to other service confracts the Agent must access and
use such contracts as advised by the Principal.

COLLECTION OF REVEHUE

Familiarity with Treasurer's Instructions and Financial Management Act 2006

It is the Agent's responsibility to ensure that they are familiar with, and knowiledgeable on, the
Financial Management Act 2006 and Treasurer's Instructions relating to the collection and
banking of public monies.

Forms of Payment

ia) The Agent must accept from the Principals Customers and process all forms of
payment acceptable to the Principal for the proceasing of licensing transactions.

(b} If a customer cheque or other payment is dishonoured or is otherwise not credited to the
Agent's bank account, the relevant provizions set out in the Business Rules in Schedule
E will apply.

Ho Surcharge

The Agent must not impose a surcharge, or any other form of cost recovery, on the Principal
or the Principal's Customers for Services perfiomed pursuant to this Agreement.

PAYMENT
Commissions Payable

Subject to the provigions of sub-clause 5.2, the Principal must pay the Agent Commissions to
the value of the Services performed under the Agreement in accordance with the Schedule of
Rates, as certified by the Principal, less any overpayment in Commissions or any other
payment made to the Agent as advized in writing to the Agent by the Principal.

Variations to Commissions Payable

(a) On July 1 of each year of the Tem, the Principal will review the Commissicns specified
im the Schedule of Rates in accordance with annual changes in the Consumer Price
Index and the Commission's payable to the Agent will be increased accordingly, except
i the instance where there iz no movement in the CP1L

() Where the CPl is a negative ‘downward’ movement, the Commission’s payable to the
Agent shall remain at the rate applicable for the previous year.

(c) The Principal will forward the Agent a revised Schedule of Rates in accordance with
clauze (a) above no later than 30 Busineas Days after the Commission review date.
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Invoices

{a) The Principal will izzue the Agent Transaction and Payment Summary reponts which
include, inter-alia:

(i) tabulations to show all licensing fransactions processed and the comesponding
Commissions payable; and

(i) confimation the Commissions payable have been reconciled and authorised by
the Principal.

(b} The Principal will izsue the Agent tax invoices, being Recipient Created Tax Imwoicss
(RCTI), in respect of Commissions payable, on the basis of the Transaction and
Payment Summary report for the comesponding period.

{c)  The Prncipal will izsue a Transaction and Payment Summary Report and RCTI to the
Agent:

(i) for each calendar month; and
(i) notmore than thirty (30) Business Days after the last day of the invoice period.

(d) The Agent agrees it will not issue tax invoices in respect of the Services.

(e} The Agent acknowledges that it is registered for GST when it agrees for the Principal to
is=ue RCTI for the Services and will notify the Principal if it ceases to be registered or if
it ceases to satisfy any of the requirements imposed by the Commissioner for Taxation.

(f) The Principal acknowledges that it is registered for G3T when it agrees to issue RCTI
for the Services and will notify the Agent if it ceases to be registered or if it ceases to
satisfy any of the reguirements imposed by the Commissioner for Taxation.

Payment of Invoices

The Principal will pay the amount specified in a RCTI within thirty (20) days of the last day of
the month to which it relates.

Method of Payment
The Principal will directly credit Commissions payable to the Agent’s nominated bank account.
Ho Obligation to Pay
The Principal has no obligation to make any payment to the Agent unless and until:
(a}j the Services have been supplied in accondance with clause 3; and
(k)  the Principal is satisfied that no Event of Default has occurred.
Incomrect Payment
{a) If the Agent finds an amount paid basad on the RCTI is incomect and the Principal has
paid, the Agent iz responsible for issuing an Adjustment Note to the Principal. If the
amount is:
(i) less than the amount that should have been paid, the Principal must pay the
difference to the Agent within twenty (20) days after the date the Adjustment Note
is received;

(i)  more than the amount that should have been paid, the Principal may:
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a. debit the difference from the Agent's nominated account within twenty (20)
days after the date the Adjustment Mote is received; or

b. offset the difference against any amount subseguently payable by the
Principal to the Agent.

(k) If the Principal finds that the amount paid based on the RCTI was incorrect and the
Principal has overpaid, the Principal iz entitled to take the steps outiined in sub-clause
S.Fla)(ii) a. or k., without receipt of an Adjustment Note from the Agent.

GST and other duties, taxes and charges

(a) Inthis clauss (5.8) the expressions 'consideration’, ‘recipient’, “supply’, ‘tax invoice’
and ‘taxable supply’ have the meanings given to those expressions in the GST Act.

(b)  All amounts in the Schedule of Rates are expressed exclusive of G5T.

(c) I GST is imposed on any supply made under the Agreement, the Principal will pay to
the Agent an amount equal to the GS5T payable on the taxable supply.

(d) The amount refemred to in clause 5.8 (c) must be paid in additicn to, and at the same
time as, payment for the taxable supply is required to be made under the Agreement.

(e} If a GST-nclusive price iz charged or vared under the Agreement, the Principal will
provide the Agent with a valid RCTI at or before the ime of payment or variation.

(f) If the amount of GST paid or payable by the Agent on any supply made under the
Agreement differs from the amount of GST paid by the Prncipal, because the
Commissioner of Taxation lawiully adjusts the walue of the taxable supply for the
purpose of calculating GST, then the amount of GST paid by the Principal will be
adjusted accordingly by a further payment by the Principal to the Agent or the Agent to
the Principal, as the case requires.

(g) The Principal indemnifies the Agent for any liability for GST and penalty that may arise

from an understatement of the GST payable on any supply for which it issues a RCTI
where the understatement anses from fault on the part of the Principal.

(h) Al duties, taxes and charges (other than GS5T) imposed or levied in Ausfralia or
overseas in connection with the supply of the Services or any additional work
undertaken by the Agent are payable by the Agent.

AGENT'S GEMERAL WARRANTIES AND UNDERTAKINGS

Agent's General Warranties

Except where the Agent has otherwize disclosed in writing to the Principal, and the Principal

has given prior written consent to the matter disclosed, the Agent warrantz in favour of the

Principal that:

(a) the Agent has no conflict of interest arising out of the Agreement;

(k) the Agent iz properly authorsed and has the power to enter into the Agreement and
perform the Agent's obligations under the Agreement;

(c) the Agent's obligations under the Agreement are valid and binding and are enforceable
against the Agent;

(d) all information provided by the Agent to the Principal in connection with the Agreement
is true and comect;
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(e} thers is no litigation or arbitration, and there are no administrative proceedings, taking
place, pending or threatened against the Agent which could have a materially adverse
effect on the Agent’s ability to supply the Services in accordance with the Agreement;

(f) no Personnel performing the Services have been convicted of a criminal offence that is
punizhalle by imprizcnment or detention; and

(g) thers is nothing that prevents the Agent from complying with any obligation under the
Agreement.

General Warranties Made Continuously

The warmanties made by the Agent under clause 6.1 are taken to be made continuoushy
throughout the Temm.

Agent's Undertakings
The Agent must:
(a) propery provide for the care, safety, security and protection of:

(i) all Records (whether created by the Principal, the Agent or any other person) that
are in the custody or control of the Agent; and

(i) all property, information technology equipment and software applications
supplied by the Principal to the Agent in connection with the Agreement;

(k) prompthy notify the Principal if any warranty in clause 6.1 is breached or becomes
untrue within two (2) business days of the identification of the breach;

(c) secursly manage and destroy any waste documentation;

(d) securely manage all new and retained vehicle number plates at all times and only retumn
or transfer those plates through the Principal's approved courier or representative;

(e)  secursly retum by the Principal’s approved courier or representative all obhsolete vehicle
number plates to the Principal's nominated contractor for destruction;

(f) ahways act ethically in connection with the Agreement and in accordance with good
corporate governance practices;

(g) comply with all State and Commonwealth laws relevant to the Agreement;

(h) if the Agent cbtains or has custody or control of State Records as a result of its activities
under this Agreement, comply with the Principal's record keeping plan to the extent
necessary under the Siale Records Act 2000;

(i) cooperate fully with the Principal in respect of the administration of the Agreement;

Gy ensure that no Personnel causes the Agent to breach the Agreement; and

(k) except as otherwise specified in the Agreement, provide everything necessary to fully
comply with all of itz obligations under the Agresment.

Warranties and Indemnity

(a) The Agent must give, or ensure the Principal has the benefit of, any warranties specified
im the Agreement.
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The Agent must do everything necessary to obtain the benefit of all third party
warranties and must ensure that the Principal has the benefit of those wamantises.

The Agent indemnifies the Principal against any loss or liability that results from the
Agent not complying with sub-clauses 6.4(a) or (b).

Conflict of Interest

6.5.1

(a)

(b)

652

(a)
(b)

6.5.3.

. Without limiting the meaning of conflict of interest, a conflict of interest may arise in the

following circumstances:

when the Agent, or a person associated with the Agent, is in a position to benefit directhy
of indirectly from the actions of the Agent through an unfair or unintend=d imposition or
loss on the Principal or some third party; or

when, due to a personal interest or a conflicing business arangement, an Agent's
honesty, objectivity or faimess in performing the Services is open to question.

If a conflict of interest arises in respect of the Agent or the Agent's Personnel, in respect
of the supply of the Services under the Agreement, the Agent must:

promptly notify the Principal that the conflict has arizen and provide full detailzs; and

take reasonable steps in consultation with the Principal to manage or resclve the
conflict.

Without limiting the meaning of conflict of interest, a perceived conflict of interest may
arize when an Agent or the Agents Personnel accesses the Principal's Database or
undertakes a transaction on behalf of a friend or relative or the Personnel's own record,
without first obtaining the Principal’s approval.

Agent's Obligation for Services Directly to the Public

The Agent must:

(a)

(b)

(c)

to the extent practicable, implement the Principal’s ‘Disability Access and Inclusion Plan'
(DAIP) prepared under the Disability Serviees Act 1993 (available at the Principal's
webaite:

httphwww_transport wa_gov.awaboutus/disability-access-and-inclusion-plan.asp);

provide a report to the Principal prior to 30 June in each year of the Term reporting on
the extent to which the Agent has implemented the Principal’'s DAIP; and

advize Customers that they may make use of the Language Interpretation Facility if they
require such assistance.

INFORMATION TECHNOLOGY, EQUIPMENT AND PREMISES

Supply by Principal

The Principal will supply the Agent with the following:

(a)

(b)

telecommunications hardware and software, the nature of which is subject to the
availability of telecommunications technology in the Agent's locality, linking the Agent's
transaction processing equipment supplied by the Principal to the Database;

transaction processing hardware to the extent necessary to operate the software
applications required by the Principal being:
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(i) PCls;

(i) printerfs (excluding consumables); and

(i) image capture unit.

tranzaction processing softwars, being the Principal’s software applications that enable

the Agent to access the Principal’s Database and any third party software applications
required by the Principal;

(d} hardwars and software to the extent necessary for the Agent to provide CTT/HPT and
testing reguired by the Principal;

(e} the Physical Stock reguired by the Agent to perform this Agreement; and

(f) YYehicle licence plates.

Supply by Agent

(a) The Agent must supply and maintain all hardware and scftware, not otherwise specified
in the Agreement as the Principal’s responsibility, to the extent reguired to enable the
Agent to perform the Services. The Agent shall ensure that such hardware and software
is compatible in all respects with the Principal’s hardware and software.

(b} Except as otherwize expressly provided in this Agreement, the Agent must provide, at

its cost all office consumables.

Installation of Additional Hardware or Software (other than supplied by the Principal)

(a)

(b)

(c)

The Agent must make written application to the Principal, and obtain the Principal’s
written approval before instaling any additional hardware or software to a PC
designated for transaction processing.

Subject to clause (a) above:

(i) the installation of any additional hardware or software on the Principals
designated PC will be entirely at the Agents risk and the Principal will not be
responsible for any hardware or software failure or resuftant loss of the Agents
data; and

(iiy fthe Agent will be responsible for and at its own cost to address any support
issues, security breaches, network vulnerabilities, including increases in PCl DSS
scope or loss of data resulting in the installation of the additional hardware or
software.

The Agent will uninstall any additional hardware or software that the Agent installs on a
PC designated for transaction processing by prior agreement with the Principal, when
the PC is required to be replaced or retumed to the Principal.

Compliance with Principal’s Requirements

All information technology, whether supplied by the Principal or the Agent, must comply with
the information technology policies and specification requirements as provided by the Principal
from time to ime.

Maintenance of Equipment

(a)

The Agent will 2nsure all equipment including, but not limited to, information technology
hardware and software is:
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(i) maintained in good, safe and proper working condition, and capable of reliably
performing the Services at all times; and

(i) housed at the Agent's customer senvice area where the Services are provided.

(b} Al equipment provided by the Prncipal including, but not limited to, information
technology hardware and software remains the propery of the Principal and will be
retumed to the Principal on demand, at the Principal's cost and by the Principal's
approved courier or representative.

(c) The Agent will provide any information required by the Principal relating to the audit and
tracking of the Principal's equipment.

id) In the event that equipment supplied by the Principal requires maintenance, the Agent
will contact the Principal {o discuss the maintenance oplions for the eguipment as
detailed in Schedule F.

(e} If any equipment supplied by the Principal requires repairs or replacement, the Principal
will then crganise at its cost.

() In the event equipment supplied by the Principal reguires off-site maintenance, and that
maintenance results in equipment not being available to the Agent for more than five (3)
Businesz Days, the Principal will supply the Agent with eguivalent replacement
equipment for the duration of the pericd the equipment is unavailable to the Agent.

Premises

The Agent will:

ia) ensure all areas in which the Services are to be performed are suitable for the purpose;

(b} provide a secure and confidential environment to ensure protection of the Principal's
interests against outside intrusion, improper or unauthorised use or access;

ic) ensure security complies with any reasonable Direction given by the Principal;

id) doeverything reasonably necessary to protect people and Property on the Premises, as
they relate to the delivery of the Services; and

(2] ensure compliance with Reguirement 9 of the PCI D35 at Schedule J.
EXPEMSES

Bank Fees and Charges

The Principal will reimburss the Agent for specified bank fees and charges, being:

{a) charges incurred in relation to dishonoured cheques received from the Principal's
Customers.

Training

The Principal will reimburse the Agent for specified expenzes incurred for Perzonnel attending
the Principal’s mandatory training in the Perth metropolitan area in accordance with this clause
3.2, being:

(a) accommodation costs, to @ maximum equal to the applicable accommodation allowance

specified in schedule | of the curment West Australian Public Service Award, Travelling,
Transfer and Relisving Allowance, made under Public Sector Management Act 1994,
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(b} meal costs, to a maximum equal to the applicable meal allowance specified in schedule
| of the cument West Australian Public Service Award, Travelling, Transfer and Relieving
Allowance, made under Public Secfor Management Act 19584;

ic)  wehicle mileage costs only associated with ravel to and from the Principal’s training sits,
(mot including personal use of the vehicle during the fraining course) to a maximum equal
to the applicable vehicke mileage allowance specifisd in schedule F of the cument West
Australian Public Service Award, Motor Vehicle Allowance, made under Public Sector
Management Act 1994,

(d) retumn economy airfares; and

(2] subject to the Principal's approval, taxifride sharing fees incumed to and from the
training onlky.

Telecommunications
The Principal will reimburse the Agent for specified telecommunications expenses, baing:

{a) charges incurred for one dedicated telecommunications line used solely for the purpose
of providing a credit card payment facility, being:

(i) initial standard set-up costs of up to $300; but

(i) excluding any additional telecommunications infrastructure costs unless
negotiated with the Principal prior to the commencement of Services, and

(i} lime rental.

(k)  charges incurred for any dedicated telecommunications line used solely for the purpose
of dial-up network access to the Principal's Databasze on the basis of either:

(i) all STD call charges and line rental;

(i) $1.01 for each connection to the Principal's Databaze and line rental, whichever
is the lesser; or

(c)  charges incurred for any telecommunications line used jointly for the purpose of dial-up
network access to the Principal's Database and unrelated business of the Agent cn the
basis of either:

(i) 5TD call charges for each connection to the Principal's Database; or
{ii) $1.01 for each connection to the Principals Database, whichever is the lesser.

(dy all charges incumed for the purpose of accessing the Principal's database through a
specified dedicated ADSL Broadband connecticn.

Evidence

The Agent must submit a statement and supporiing evidence to the Principal when claiming
reimbursement for expenses specified in the Agreement as the responsibility of the Principal.

Reimbursement

The Principal will pay the Agent's claim for reimbursemeant within thirty (30) days from the date
the claim in writing is received, if the amount claimed ia:

(a) properly payabie;
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(b} comectly calculated in accordance with the Agreement; and
(cy accompanied by sufficient supporting evidence.
PERSONMEL

General Provisions of the Agent’s Personnel

(a) Al Personnel must be Employees of the Agent.

(b} Al prospective Personnel must be approved by the Principal for appointment prior to
supplying the Services;

(c) The Principal may direct the Agent to temporarily suspend the Personnel's access to
the Principal's Database and Property and direct the Personnel to undertake immediate
refraining.

(d) The Agent must, at it expense, provide the Principal with a cumrent (not more than
three months old) Australia-wide police clearance for all prospective Personnel intended
by the Agent for appointment as Personnel prior to the commencement of their
involvement in supplying the Services.

(e} The Principal may, at its discretion and expense, at any time and from time to time
request the Agent to undertake further Ausiralia-wide police clearance with respect to
any prospective Personnel. The Agent must comply with the Principal’s request within
twenty (20) Business Days of such reguest.

(f) If police clearance evidence provided by the Agent pursuant to clause 9.1(d) or 9.1(g)
reveals that a prospective Personnel, or reveals that Perzonnel, has committed a
criminal offence punishable by imprisonment or detention, then the Principal may,
without prejudice to his other nghts under the Agreement:

(i) refuse approval for the person to be appointed as Personnel; or

(i) revoke its approval and reguire the removal of the Perscnnel in question from amy
involvernent in the supply of the Services,

as the case may be, and the Principal may do so =sclely in reliance on the police
clearance evidence.

(gl The Agent and its Employees must not, during the Temm, hawve any affiliations,
associations, connections, or professional engagements with any companies, agencies,
organisaions, clubs, associations, or other business or charitable institutions which
have or have been found to have or proven to have any involvement in any
disreputable, criminal or illegal business dealings or ransactions.

(h}  The Principal will terminate this Agreement effective immediately, upon becoming aware
of any such affiliations, associations, connections, or professional engagements
referred to in 9.1 (g).

(i) Motwithstanding other rnights and remedies or actions available to it, the Principal may
require the removal from the Services of any Personnel.

G The Agent must immediately comply with a request under 9.1 {i).
(k) Where the Agent continues to engage or retains the engagement of Employees contrary

to the provisions of this clause 9, in addition to any other rights and actions available to
the Principal, the Principal may terminate this Agreement immediately without notice.
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(] In addition to the provisions of clausas 9.1(d) to {f), the Principal may withhold approval
for the appointment of a prospective Employee a= Personnel or require the Agent to
remowe amy Personnel from involvement with supplying the Services if the Principal
reasonably believes that the prospective Employese or Pesonnel, as the case may be,
iz unzuitable.

im) Inthe event that the Principal withholds approval of a prospective Employes or requests
removal of any Personnel, in accordance with clause 9.1(f) or 9.1(1), the Principal shall,
at the reguest of the Agent, provide reasons for its decision, unless to provide reasons
would, in the reasonable view of the Principal, e contrary to the public interest.

in) Inthe event that any Personnel iz required to be removed from supplying the Senvices
purzuant to this clause 9.1, the Agent must at its own cost:

(i} ensurs that the Personnel in question immediately ceases all involvemeant with the
supply of the Services, and

{ii) replace the Personnel with other Personnel, approved by the Principal, of the
highest skills and expenence available to the Agent.

(o) In addition to the obligations set out in thiz Agreement, in the event that the Agent
becomes aware that a criminal charge has been laid or may be laid against it or its
Perzonnel, it will immediately notify the Principal in writing.

Qualifications

{a) The Agent must ensure that all Personnel are propery qualified and suitable for the
tasks allocated to them and that Personnel conduct themselves in all circumstances and
at all times, in a fit and proper manner.

(b) The Agent must ensure that all Personinsl:

(i) attend mandatory training provided by the Principal, at a location determined by
the Principal, prior to supplying the Services;

(i) underiake e-leaming training as directed by the Principal,

(i) wpon reasonable nofice, undertake any addiicnal training required by the
Principal subsequent to any new policy or procedures adopted by the Principal;
and

(iv) participate in a confinuous education program relevant to the Services.
Use of Lobbyists

The Agent wamants and represents that none of its officers, employees, agents or sub-
confractors has employed, engaged or has otherwize besn involved, directly or indirectly, in
connection with the Agreement, with a person who is acting as a Lobbyist (as that term is
defined in Public Sector Commissioner's Circular 2016 “Circular 20168") unless such person is
duly registered as a Lobbyist in terms of Circular 2016 and that person has complied with his
or her obligations under Circular 2016 as amended from time to time.

Awards, Workplace Agreements

The Agent must ensure that the remuneration and terms of employment of all Personnel for
the duration of the Agreement are consistent with the remuneration and terms of employment
that reflect the industry standard as expressed in awards and agreements and any code of
practice that may apply to a particular industry.

ACCESS AND COMFIDENTIALITY
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10.1. Access and Records
{a) The Agentwill allow the Principal:

(i) reasonable access to inspect any Premizes and equipment used or occupied in
caonnection with this Agreement;

(i} reasonable access to all Records in the custody or control of the Agent, and

(li}y to examine, audit, copy and use any Records in the custody or control of the
Agent.

(k)  The Agent will:

(i) keep accurate, complete and current written Records in respect of the Agreement
inclueding maintaining adeguate audit controls of finances and Services provided
to the Principal related to the Agreement;

(i) comply with the directions of the Principal in relation to the keeping of Records
whether those directions relate to the period before or after the expiry of the
Temn;

(ii}y keep all Records for at least seven (7) years after:
a.the expiry of the Term; or

b termination of the Agreement, if the Agreement is terminated before the end of
the Term: and

(v} do everything necessary to obtain any third party consents which are reguired to
enabile the Principal to have access to Records under this clause 10.1.

(c) This clause 10.1 survives expiration or terminaticn of the Agresment.
10.2. Agreement Disclosure

The Agent acknowledges that:

(a) the Agresment; andfor

(b) information held or compiled by the Principal or the State of Westem Australia in
refation to the Agreement or the Services supplied under the Agreement,

may be subject to the Freedom of information Act 1952, Pardiamentary reporting requirements,
other statutory reporting reguirements and examination, andfor court orders.

10.3. Use of the Principal’s Systems and Database
(a) The Principal will, subject to availability, permit the Agent to access the Database for the

purposes of and to the extent necessary for the Agent to meet its obligations under this
Agresment.

(k)  The Principal will require all of the Agent's Personnel, who are to be granted access to
the Database, to sign the Confidentiality Deed Poll (Schedule G) that will be izsued at
the time of the Personnel undertaking the mandatory training in the use of the Database
or on demand by the Principal.

(c) The Agent will:
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(i) ensure all use of the Database i sclely and exclusively for the purpose of
supplying the Services;

(i)  comply with all data security requirements in respect of access to and use of data
relevant to the Agreement, in addition to any statutory obligation relevant to data
security;

(i) prohibit and prevent any Employees{s) who has/have not been expressly
approved to do so by the Principal from gaining access to the Database or any
data relevant to the Agreement;

(iv) without limiting clavse 10.3(c)iii), use reasonable endeavours to prevent any
unauthorised person from gaining access to the Database or any data relevant to
the Agreement;

(v) prevent unauthorised and improper use of the Database;

(vi) prevent unauthorsed and improper use of the software or hardware relating to
the CTT and HPT,

(vii) notify the Principal immediately and comply with all directions of the Principal if
the Agent becomes aware of any contravention of this clause 103 or amy other of
the Principal's data security requirements; and

(Wiii) comply with any security instructions or guidelines issued by the Principal.

(d) Perzonnel will not:
(i) divulge their authorised user identification to any other Personnel or person; or

(i} while logged into the Principal's Database, allow any other Personnel or person
to acceas the Principal’s Database; or

(i) leave the Principal's database unattended while they are logged in.
(e} Inthe event of any cccumence described herein at clauses 10.3 {c) or {d) or any other
use of the Database confrary to the provisions of the Agreement or reasonably deemed

inappropriate by the Principal, the Principal will be entitied to:

(i) immediately suspend the Agent’s access to the Database with or without notice,
in which case the provisions in clause 18 apply; and

(iiy  notify the Agent of the breach by notice in writing.

] The Agent must provide a written response within two (2) Business Days of receipt of
the notice referred to in clause 10.3(e)(ii) stating the reasons for such breach.

ig)l In the svent of the commission or attempted commission of any theft or fraudulent
transaction by Personnel, the Agent must provide all possible assistance to the Principal
andlor its nominated Agents or Representatives.

(h)  The provisions of this clause 10.3 are in addition to the Principal's other rights at law.

10.4. Confidentiality
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(a) The Agent will not use or disclose to any person the Principal’s Confidential Information
including but not limited to Schedule D, except:

(i) where necessary for the purpoze of supplying the Services; or
(liy as authorized in writing by the Principal; or

(lii) to the extent that the Confidential Information is public knowledge (other than
because of a breach of this clause 10.4 by the Agent); or

(W) as required by any law, judicial or pardiamentary body or government agency;, or

(v) when required (and only to the extent required) to the Agent's professicnal
advizers, and the Agent must ensure that such professional advisers are bound
by the confidentiality obligations imposed on the Agent under this clause 10.4.

(b} The Agent will provide a secure storage environment for all Confidential Information and
insfitute and maintain an effective form of control of aceess to ensure that the
Confidential Information is only accessible by Personnel authorised to undertake the
Services, and ocours exclusively in the context of the provisions of the Services.

(c)  The Agent will restrict access to payment cardholder data by business need to know.

id) The operation of this Clause 10.4 will survive the completion, expiry or termination of
the Agreement.

10.5. Return of Confidential Information

The Agent will retum all Records containing the Principal's Confidential Information
immediately:

(a) atthe expiration or termination of the Agreement; or
k)  asscheduled by the Principal through Business Rules; or
(c) ondemand by the Principal.
10.6. Publicity
{a) Unle=s the Principal gives its prior written consent, the Agent will not:
(i) uze the Agreement or the Principal’s name or logo;
(i} us=ethe name or logo of any perzon specified in the Agreement;

(i) refer to the Agent's association with the State of Western Australia or the
Govemment of Western Ausiralia which results from the Agreement; or

(W)  make any statement conceming the Agreement,

in amy publication, adverisement or media release other than itz annual report, annual
financial statement, annual budget or other documents necessary under statutony

reporting requirements.

(b) The Prncipal may use the Agents name and logo for reasonable promotional or
publicity purposes at the Principal's discretion, but if the Principal uses the Agent's
name or logo for such purposes, then the Principal must acknowledge the role of the
Agent to the extent that is reazonable in the circumstances.

11. AUDITOR GEMERAL
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(a) The powers and duties of the Auditor General are not limited or otherwise affected by
the terms and conditions of the Agreement.

(k)  The Agent will allow the Auditor General, or an authorised representative of the Auditor
General, to have access to and examine the Agent's Records conceming the
Agresement.

12, INTELLECTUAL PROPERTY RIGHTS
12.1. Principal Supplied Property and Intellectual Property Rights

The Principal is acknowledged to be the sole owner of all personal property and all Intellectual
Property Rights in all matters, things or processes including hardware, software, logos and
informaticn conceming the Principal's Customers supplied by the Principal to the Agent to
enable the Agent to supply the Services (Principal Supplied Property).

12.2, Agent Supplied Property and Intellectual Property Rights

The Agent iz acknowledged to be the sole owner of all personal property and all Intellectual
Property Rights in all matters, things or processes including hardware, software and logos,
utiised by the Agent for, or in connection with, the provision of the Services under this
Agresement, other than Principal Supplied Property (Agent Supplied Property).

12.3. Intellectual Property Rights in  modifications, enhancements, adaptations and
developments

Unless aotherwize agreed by the parties in writing, the Principal will own all Intellectual Property
Rights in any modification, enhancement, adaptation or development of any miatter, thing or
process utilised by the Agent (other than Agent Supplied Property) for, or in connection
with, the provigion of the Services under the Agreement, imespective of whether such
modificaticn, enhancement, adaptation or development has arisen because of the provision of
the Semvices to the Principal or otherwise.

12.4, Indemnity — Third Party Intellectual Property Rights

(a) A Party will indemnify the other Party and all their respective officers, employees and
agents against all costs, losses, expenses, claims, damages and other liabiliies
including legal costs and expenses as a result of any action, suit, claim, demand or
procesding taken or made by a third party (Third Party Claim) alleging that any Agent
Supplied Property (with respect to Third Party Claims made against the Principal) or
Principal Supplied Property (with respect to Third Party Claims made against the Agent)
infringes the Intellectual Property Rights or the Moral Rights of that third party.

(k) The chbligations of the parties under this clause 12.4 are continuing obligations and
survive expiration or termination of the Agreement.

13 INSURANCE
13.1. Insurance Requirements

(c) The Agent must take out and maintain all insurances reguired by law and any other
insurances in relation to labilities of the Agent under the Agreement, for the benefit of
the Parties named in the Agreement, including but not limited to:

(i) public liakility insurance covering any legal liability of the Agent and the Agent's
Perzonnel that may arise from the Agreement for an amount of not less than
twenty million dollars ($20,000,000) for any one cccumence and unlimited in the
aggregate; and
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(i) workers compensation insurance in accordance with the provisions of the
Workers Compensalion and Injury Management Act 7987 (WA), including cover
for common law liability for an amount of not less than fifty million dollars (550
million) for any one occurrence in respect of the Agent's Personnel. The
insurance policy must be extended to cover any claims or liability that may arise
with respect to an indemnity under section 175(2) of the Workers Compensation
and injury Management Act 1957.

{(d) The Principal in specifying the types and levels of insurance coverage in the
Agreement, incurs no responsibility or liahility for the completeness of its list of
insurances, the adequacy of the sum insured, the limit of kability, the scope of coverage,
the conditions or exclusions of those insurances nor the manner or extent of the
Principal's response to any loss, damage or liability.

13.2. Reputable and Solvent Insurer
Any policy of insurance taken out by the Agent with respect to the Agreement must be taken

out with a reputable and solvent insurer acceptable to the Principal which camies on business
in Australia and is authonsed in Ausiralia to operate as an insurance company.

13.3. Maintenance of Insurance
The Agent will:

{a) punctually pay all premiums and amounts necessary for effecting and keeping current
the insurance required under clauss 13.1;

(b) not vary or cancel any insurance reguired under clause 13.1 or as otherwise required
under the Agreement or allow it to lapse durng the Term or otherwise do or allow to be
daone anything which may vitiate, invalidate, prejudice or render ineffective the insurance
or entitle the insurer to refuse a claim; and

(c) without imiting clause 13.3(k), promptly reinstate any insurance required under clause
13.1if it lapses or if cover is exhaustad or iz or becomes ineffectual for any reason.

13.4, Evidence of Insurance
The Agent will give to the Principal sufficient evidence of the insurance required under clause
131 {including, if requested, a copy of any policy) and provide a ceriificate of currency of
inzurance as requested by the Principal at any time.

13.5. Failure to Prove Insurance
If the Agent does not comply with clauses 13.1, 13.2, 133 and 13.4, then without limiting amy
other remedy available to the Principal, the Principal may suspend or terminate the Agreement
under clause 15.

13.6. Incidents and claims
{a) If either Pary becomes aware of any event or incident occurring which gives rise or is

likely to give rise to a claim under any insurance required under clause 131, it must as

s00n as reasonably practicable notify the other Party in writing of that event or incident.

(b)  Failure to comply with thiz clause 13.6 shall not invalidate or otherwize affect the rights
of the Principal, or the obligations of the Agent, under clause 14.

13.7. Continuing obligation

(a) The Agent must maintain the insurances reguired under clause 13.1 throughout the
Term.
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(b}  The obligations of the Agent under this clause 13 are continuing obligations and survive
suspension, expiration or termination of the Agreement for so long as the obligations of
the Agent under this clause 13.7 continue.

13.8. Mo Limitation of Other Liabilities

It iz exclusively the Agent's responsibility to assess and conzider the risks, types, extent and
scope of insurance cover to accommodate all potential risks under this Agreement. Mathing in
this clause 13, contained or implied, will relieve, release, reduce or limit the Agent's liabilities
under the Agreement or restrict the Agent from insuring for sums or risks greater than those
required under the Agreement.

14, INDEMMNITY

(a) The Agent indemnifies the Principal, the State of Westemn Australia and all their
regpective officers, employees and agents against all costs, losses, expenses, claims,
damages and other liabilities (including, legal costs and expenses) as a result of any
action, suit, claim, demand or proceeding taken or made by any third parly ansing from
or in connection with:

(i) any breach of an obligation under the Agreement by the Agent or any Employes;
or

(i)  any wilful, tortious or unlawful act or omission of the Agent or any Employes; or

(i) any breach of a State or Commonwealth law relevant to the Agreement by the
Agent or any Employes.

(b}  The Agent's liahility under the indemnity in clause 14 (a) shall be reduced proportionally
to the extent that any costs, losses, expenses, claims, damages or other liabilities result
from the negligence of the Principal, the State of Western Australia or their respective
officers, employess or agents.

{c) The Principal agrees to use itz best endeavours to cooperate with the Agent, at the
Agent's cost, in respect of the conduct of any defence, or the agreement of any
settlement, of any third party action, suit, claim, demand or procesding the subject of
the indemnity under clause 14 (a).

15. PERFORMAMNCE and COMPLIANCE MAHAGEMENT
15.1. Audit and Review

{a) The Principal will conduct regular auditing, perfformance review and compliances
activities, including, but not limited to:

(i) a daily electronic audit of all licensing fransactions performed on the Database by
the Agent;

(i) a daily audit of all transaction supporting documentation received and proceased
by the Agent;

(i) a monthly awvdit and review of the Agents performance and compliance in key
Agreement areas including but not limited fo:

a. the Processing Emors;
b. compliance with the Business Rules;

C. fimeliness of transactions;
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d. daily receipt by the Principal of transaction supporting documents;

e. Reconciliation of revenue collection against the Deparment of Transport
TRELIS bank account; and

f. the Agent's performance generally.

(k)  The Principal may engage an independent qualified auditor to conduct a quality audit of
the Services.

(c) The Agent must:

(i) assist in the conduct of any audit, perfformance and compliance reviews
undertaken in accordance with this Clause 15.1; and

(i) provide all and any information, including documentation, at the request of the
Principal or the Principal's appointed auditor within fifteen (15) days of the
request.

(d) The Principal =zhall be eniitled to rely on the results of audits, performance and
compliance reviews in the event of any breach and or default by the Agent and when
considering any extension of the Agreement.

(e) MNotwithetanding the preceding provisions of this Clause 15.1, auditing, performance and
compliance reviews will be undertaken at the Principal’s sole and abaolute discretion.

15.2. Performance and Compliance Review Meetings

(a) Peromance andfor compliance review meetings may be held between the Agent and
the Principal as determined by the Principal in consultation with the Agent to discuss
performiance, compliance and other issues associated with the Services which may be
identified through auditing, performance or compliance review, or any other means of
performance maonitoring undertaken by the Principal.

(b) Peromance and compliance review mestings will be held at a location agresable to the
Parties.

(¢} The following Perzonnsl are reguired to attend the performance and compliance
reviews, as a mininmunm:

(i) the Principal's Representative; and
(i} the Agent's Representative; or
(i) the proxies that may be delegated or sent by the Parlies.

(d) The Principal will, prior to the perfomance or compliance review mesting, provide the
Agent with a written statement setting out all of the matters which the Principal has
reviewed pursuant to Clause 15.1 and which the Principal considers are mot being
camed out by the Agent to the Principal’s satisfaction or in accordance with the
Agreement.

(e) The Representatives will attempt to reach agreement as to what action the Agent is
required to take to remedy those matters raised pursuant to clause 15.2(d) herein. If
agreement is reached, the Parties will produce a statement in writing seffing out the
agreed remedial action the Agent iz required to take and the Agent will comply
therewith.

16. NSPUTES
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{a) The Parties agree to use reasonable efforts to resolve by negotiation any problem
refating to Services that arise between them under the Agreement

(b) If a problem relating to Services arizes, including a breach or an alleged breach, under
the Agreement which is not resolved at an operational level or which is sufficiently
serious that it cannot be resolved at an operational level, the Agents Representative
and the Principal's Representative will then amange to meet and endeavour in good
faith to agree upon a resolution.

(c) Both Parties will continue to perform their obligations under the Agreement while
negotiations under subclauses 16 (a) or (b) are exercised.

DEFAULT

Motwithstanding any other provisions of this Agreement, if an Event of Default occurs, the
Principal will be entitled to:

{a) s=suspend payment of all sums due or becoming due to the Agent under the Agreement
until =uch failure is rectified; and

(b) rectify such failure itself whether by use of the Principal's employess or other agents
and the Principal shall be entitted to deduct the cost of such rectification from all sums
due to the Agent under the Agreement.

SUSPEMNSION AND TERMINATION

Suspension and Termination

Motwithstanding any other provisions of this Agreement the Principal may at any time after an
Ewvent of Default occurs, by notice to the Agent:

(a) s=suspend the Agent's access to the Database for a period not exceeding 3 months, in
which case and during which penicd the Agent shall not be entitled to perform the
Services or be remunerated accordingly; or

(k) terminate the Agreement, sither immediately or after the perod of suspension refermed
toin sub-clause 18.1(a).

Ending of Suspension

{a) The Principal may end the suspension at any time by written notice to the Agent.

(k) At the end of the suspension, the Agent's access to the Database will be restored and
therefore all rights and obligations of the Principal and the Agent under the Agreement
recomimence.

Conzequences of Expiration or Termination

{a) The expiration or termination of the Agreement does not affect any rights, liabilities or
obligations of the Principal or the Agent as a result of anything occuming before the
expiration or termination.

(k)  On expiration or termination of the Agreement, the Agent must as soon as practicable:
(i) deliver to the Principal all Records as required by the Principal;

(i) cease all access by the Agent and the Agent’s Personnel to the Database;

(i} cease to provide the Services;
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(v} return all the Prncipal's Property including information technology hardware
{excluding printers); and

(v} in every other respect cooperate with the Principal as reasonably required by the
Principal in order to minimise any loss, damage or incomenience to the Principal
resulting from the expiration or terminaticn of the Agreement.
18.4. Termination by Mutual Agreement
If the Agreement is terminated by mutual agreement, and on the initiation of the Agent, the
Agent agrees to continue to perform the Services for a period agreed by the Agent and the
Principal to enable the Principal to establish alternative arrangements for the performance of
the Services.
18.5. Limited Liability
Other than where the Principal has repudiated the Agreement or damages are not an
appropriate remedy, if the Principal breaches the Agreement, then the remedies of the Agent
are limited to damages.
14, REPRESENTATIVES OF THE PARTIES
(a) Any person described in the Agreement as the Principal's Representative or the Agent's
Representative may act as the Representative of the respective Party in relation to the
Agresment.
(k) The Representatives of the Parties must:

(i) be available at all reasonable times for consultation in connection with amy matter
arising under the Agreement; and

(i) have the necessary authority to deal with those matters.
(c) Either Party may at any time, by notice in writing to the other Party:
(i) vary or terminate the appointment of its Representative; or

(i) appoint any other person to act as its Representative in relation to the
Agreement.

20, HOTICE
Each notice or other communication given under the Agreement:
(a) mustbe inwriting;

(k) may be given by either Party's Representative, a person authorized by the Pary's
Representative, or solicitor of the Principal or the Agent (as applicable);

(c) mustbe:
(i) hand deliverad; or
(i) =ent by prepaid post; or
(lil =ent by facsimile; or
(W) =ent by email;

to the Representative of the respeclive Party specified in this Agreement.
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(d) subjectto clause 20{e), is taken to be received:
(i) in the case of hand delivery, on the date of delivery;
(i) inthe case of post, on the fifth Business Day after posting;
(i) in the case of facsimile, on the date on which the sender's facsimile machine
records that the facsimile was successiully transmitted;
(v} in the case of email, on the date on which the receiver's email server records that
the email was received; and
(e} if received after 5.00 pm or on a day other than a Buziness Day, is taken to be received
on the next Buzsiness Day.
MISCELLANEQUS
Consent

Whenewver the consent of the Principal is required under the Agreement:

(a)

(b)

(c)

that consent may be given or withheld by the Principal in the Principal’s absolute
discretion and may be given subject to such conditions as the Principal may detemine;

the Principal is not required to provide a reason or reasons for giving or refusing its
consent; and

the Agent agrees that any failure by it to comply with or perform a condition imposed
under clauss 21 1(a) shall constitute a breach of a term of this Agreement.

No Dealing or Subcontracting

The Agent must not:

(a)

(b)

sell, transfer, assign, novate, mortgage, charge or otherwise dispose of or deal with any
of itz rights or obligations under the Agreement; or

subcontract any of its rights or obligations under the Agreement.

Further Assurance

The Principal and the Agent must do everything reazonably necessary, including signing
further documents if appropriate, to give full effect to the Agreement.

Relationzhips — No Partnership

(a)

(b)

ich

The Agent iz an independent Contractor, and nothing in the Agresment may be
construed to make the Agent a pariner, representative, employee or joint venturer of the
Principal.

The Agent must not represent that the Agent or any of its Personnel are the employees,
partners or joint venturers of the Principal.

The Principal shall have no responsibility to the Agent or Agent's Personnel in respect
of remuneration for annual leave, sick leave, long service leave, public holidays,
redundancy payments, superannuation contributions or any other benefits for Personnel
providing the Services.

Rights and Remeadies
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The rights, powers and remedies in the Agreement are in addition to, and not exclusive of, the
rights, powers and remedies existing at [aw or in equity.

21.5, Right of Set Off
The Principal may =set off or deduct any amount claimed by the Principal, including any amount
claimed under the indemnity in clause 14, from any amount owing by the Principal to the
Agent on any account under the Agreement.

21.7. Entire Agreement
The Agreement supersedes all prior negotiations, understandings and agreements between
the Principal and the Agent relating to the matiers covered by the Agreement and constitutes
the full and complete agreement between the Principal and the Agent relating to the maiters
covered by the Agreement.

21.8. Variations

(a) Subject to 21.8(b) below, the Agreement may only be varied in wrting by mutual
agreement of the Parties.

(b) The Schedules B, C, E, F, |, J and M may be varied at the sole discretion of the
Principal by the issuing of a Motice of Vanation to Schedule in the format in Schedule K.

21.9. Waiver

(a) Any waiver by the Principal or the Agent must be in writing and signed by the Party
waiving the right.

(b)  Any waiver by the Principal or the Agent does not affect its rights in reapect of any other
breach of the Agreement by ancther party.

(c) Subject to clause 21.9(a), any failure by the Principal or the Agent to enforce any right
under the Agreement must not be construed as a waiver of their respective nghts under
the Agreement.

2110, Costs

(a) Unless otherwise stated, the Agent must comply with all cbligations of the Agent at the
Agent's cost.

(b} Unless otherwise stated, the Principal must comply with all obligations of the Principal at
the Principal's cost.

(c) The Principal and the Agent must pay their own costs including legal and other costs in
connection with the preparation, negotiation, and signing of the Agreement.

21141, Governing Law
The Agreement is governed by the laws of the State of Western Australia. The Principal and
the Agent irrevocably submit to the non-exclusive jurisdiction of the courts of Westemn
Australia.

2112, Government Policy
If amy obligations relating to State govermment procurement policies are specified in the
Agresment, then those obligations form part of the Agresment and the Agent must comply
with them.

2143, Authority to complete blanks etc.
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The Principal may date the Agreement and complete any blanks left by the Agent, provided
that the obligations of the Agent are not thereby matenially increased.

Severability

Each clause and sub-clause of the Agreement is severable from each other clause or sub-
clause, and the invalidity or unenforceability of any clause or sub-clavse will not prejudice or
affect the validity or enforceability of any other clause or sub-clause.
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Executed as an Agreement on the date written at the beginning of this document:

THE CEOQ, DEPARTMENT OF TRANSPORT, (ABM 27 285 643 253) PURSUANT TO THE POWERS OF
THE CEOQ UMDER SECTION 11 OF THE ROAD TRAFFIC (ADMINISTRATION) ACT 2008

Mame of Delegate (please print) Name of Witness (please print)

Signature Signature

Executed for and on behalf of the Shire of Cuballing, a body corporate under section 2.5 of the Local
Government Act 7985 by

Shire Mayor (Please Print) Mame of Chief Executive Officer
{Pleasze Print)

Signature Signature

Or

The COMMON SEAL of the
Shire of Cuballing

Was hereunto affixed by
Authority of a resclution of the
Council in the presence of

Affix Common Seal

S e e " e’

Shire Mayor (Pleaze Print)

Chief Executive Officer (Pleass Print)

Signature
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SCHEDULE A: SERVICE SPECIFICATION

1. DEFIMITIONS

Im thiz service specification, the following definitions apply:

Online means the telecommunications link and asscociated computer hardware and software
that enables the Agent to access the Principal’s Database and process licensing transactions
direcily onto the Database.

Processing Errors means the emors which occur in the course of performing the Services,
including but not limited to, ermors in:

fa) information entered onto the Database;
(b}  providing receipts;
(e}  providing the correct Yehicle Mumber Plate,
(d) payment processing accuracy, including as to amounts levied and records made; and
(e} customer identification verification and management.
Transport Service Centre means any of the Depariment's regional and metropolitan
locations which are responsible for provision of auditing and support for their designated
Agents.

2. SCOPE OF SERVICES

The Agent will undertake Road Law licensing functions of the Principal by processing licensing
transactions Online for the Principal's Customers.

3. TRANSACTION PROCESSING REQUIREMENTS
(a) The Agent will perform the following functions as part of the Service:

(i) perform all of the Services listed under Transaction Typs' in the Schedule of
Rates at Schedule B to this Agreement;

(i) create and update records for the Prncipal's Customers on the Database as
required;

(i} collect the Principal’s revenus;
(iv) produce receipts for every payment accepted by the Agent;
(v} provide assistance fo the Principal's Customers to facilitate transactions; and

(vi) perform any other necessary and reasonable activities required to undertake the
Services.

(b}  The Agent will accept from the Principal's Customers and process all forms of payment
acceptable to the Principal for the processing of licensing transactions, being cash,
EFTROS, credit cards (except Diners Club and American Express), debit cards, cheque
and monesy order.

4. DIRECT DEBIT
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The Agent will:

(@) u=e itz own EFTPOS terminal and funds will be banked directly into the Agents
nominated bank account.

(k) bank on a daily basis revenue collected (cashicheques/money orders) into the Agents
nominated bank account.

() prior to the commencement of Service provide the Principal with a Direct Debit Request
and the Principal will debit the Agents bank account two business days after collection
to the value of transactions processed on the TRELIS database. Note: the Agent will
ensure that sufficient funds are available at the time of the direct debit.

(d) comply with the Payment Card Industry Data Security Standards (PCI DS5) as set out
in Schedule J. Mo annual reporting is reguired by the Agent.

PHYSICAL STOCK REQUIREMENTS
The Agent will:

(a) issue tothe customer the Physical Stock that meets the information, process, policy and
legizlative requirements of specific customer transactions;

(k)  implement inventory controls and ordering processes to ensure sufficient stocks of all
categories of Physical Stock are maintained to fulfil the Agent's requirements to the
Principal's satisfaction; and

(c)  ensure and account for the physical security of Physical Stock.

FINAHMCIAL RECOMCILIATION AND REPORTING REQUIREMENTS

The Agent must:

(a) |alance remittance collections daily;

(b)  reconcile licensing transactions on the Database no later than 5.30 pm on the day of the
tranzaction, or as octherwise directed by the Principal;

(c) produce daily ransaction audit reporis;

(d) record the comesponding vehicle licence number or drivers licence numbser, where
payment iz made by cheque, on the cheque;

(e} dispatch transaction supporting documentation and daily transaction audit reports to the
Agent's designated Transport Service Centre, on a daily basis; and

(f) maintain a full audit trail to ensure that all fransactions processed are easily fraceable
and identifiable.

TIMELINESS OF SERVICE
{a) The Agent must:

(i) process  all in-person monetary and non-monetary transactions onto  the
Databasze at the point of transaction;

(i) process all monetary and non-monetary transactions, required by documentation
and other information recsived in the mail, onto the Database no later than the
next Business Day, and

Page 38 of 50

Agenda of the Ordinary Meeting of the Shire of Cuballing to be held
Thursday 15" February 2018 Page 163



10.

Attachment 9.2.7A

(i) forward all required documentation and receipts as scheduled by the Principal to
the designated Transport Service Centre or as directed by the Principal.

(b} In the event of the Agent's computer eguipment failing or non-availability of the
telecommunication link with the Database, the Agent must:

(i) manually process all transactions and receipts as instructed by the Principal; and

(i) dispatch all documentation for manually processed fransactions to the Agent's
designated Transport Service Cenfre for reprocessing onto the Database daily,
or

(i) if unable to process transactions manually, the Principal shall provide writien
instruction to the Agent who will then provide advice to the Principal’s Customers
of the nearest available Transport Services Centre or altemate Agent of the
Principal and any other specified information as required to  minimise
inconvenience to the Principal’s Customers.

(c) For the purposes of clause Tib) in this Schedule A, non-availability of the
telecommunication link, unless such non-availability was occasioned by the Agent, will
not prejudice the Principal's assesament of timeliness.

(d) Inthe event any transaction cannct be processed on the day it is received, the Agent
miust immediately notify the Principal.

QUALITY OF SERVICE

In addition to the provisions of clause 3.2 of this Agreement, the Agent must:

(a) perfiorm all transactions in accordance with the Business Rules; and

(b} perform the Services while adhering to the Performance Measures set by the Principal
im a manner that will not cause increased costs, delay or undue impact to the Principal
or the Principal's Customers.

AUDITING BY TRANSPORT SERVICE CENTRES

The Principal may alter the designated Transport Service Centre for an Agent or specify an
alternate location by noties to the Agent of no less than ten (10} Business Days.

PRACTICAL DRIVING ASSESSMENTS

(a)] The Agent agrees to provide a meeting point for the provision of practical driving
assessments by the Principals staff or contractors and agrees to the Agents staff
conducting a proof of identity verification (POl) upon the armival of applicants for a
Practical Driving Assessment (FDA).

(b} The Principal’s staff as a part of the proof of identity process are to endorse the PDA
scoresheet that the applicants POl has been verified prior to the PDA taking place. The
PDA scoreshest is to be endorsed PO sighted’ and the signature of the Principals’ staff
member sighting the documents is also to be made on the scoreshest.

()  The meeting point may be the Agent’s Premises or a point agreed by the Parties.

(d) The provigion of a meeting point may include:

(i) A driving assessor parking on the Premises;

(i) The Principal's clients, who will undergo a driving assessment, parking on the
Agent's Premises; and
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(iii)  Minimal use of the Agent's office facilities.

The Agent agrees to use the Practical Driving Assessment booking system as contained within the
Principal’'s Database.

1. HAZARD PERCEPTION TEST (HPT) AND COMPUTER THEQRY TEST (CTT)

The Agent agrees to make available a suitable area for computer testing that provides the
following:

(a) wisibility to staff to deter cheating and is situated away from main public areas to allow
protection from distractions; or

(b}  other appropriate amangement as agresd by the Principal.
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SCHEDULE B: SCHEDULE OF RATES
SOUTHERM REGION COMMISSION SCHEDULE 1: 1 JANUARY 2018
This Schedule 1 relates to Commission payment category rates for processing licensing cash receipts
and non-cash information data input (includes non-fransaction allowance and credit card merchant

fees).

Commission Payment Category Rates

Scale of Fees for On-line Processing - Monetary Transactions:

Category Average Trangaction Time Commission Commission
(Volume < 19,300) (Volume = 19,301)

Category 1 0— 3.5 minutes 2071 F7.01

Category 2 36— 5.5 minutes 51254 $8.86
Category 3 5.6 - B.5 minutes 1572 $10.93
Category 4 8.6 — 10.5 minutes $18.88 $13.03
Category 5 10.6 — 14.5 minutes 52268 $15.51
Category & 146 — 20.5 minutes 52903 F19.64
Category 7 2006 — 29.5 minutes $38.48 $25.89
Category & 286 — 35.5 minutes 4801 $32.10

Scale of Fees for On-line Processing - Hon Monetary Transactions:

Category Average Transaction Time Commission Commission
(Volume = 19,300) (Volume 2 19,301)

Category — updates $3.26 $3.26
Category 9 0- 3.5minutes $6.49 3490
Category 10 36- 5.5 minutes $9.36 F6.74
Category 11 5E6- BS5 minutes $1245 $58.80
Category 12 8.6 - 10.5 minutes $15.60 $10.86
Category 13 10.6 - 14.5 minutes $19.40 $13.33
Category 14 146 - 20.5 minutes 2567 $17.48
Category 15 206 - 29.5 minutes $35.10 $23.68
Category 16 296 - 35.5 minutes 4452 $29.87
Category 17 45.0 - 50.0 minutes TBD TBD
Category 18 1200 - 1250 minutes TBD TBD
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SOUTHERN REGION COMMISSION SCHEDULE 2: 1 JANUARY 2018
Southern Commisgion Payment Rates for Individual Licensing Transactions
This Schedule 2 relates to Commission payment rates for individual licensing transactions processed
including cash receipts and non-cash information data input (includes non-transaction allowance and

credit card merchant fees).

Classification of Transactions

Wonatary Commi=slon Comnmiggon |
Transaction Type “[m":, m":?w cat ﬁmm mg.;']mh
(M MM 1.00°% Increass) 1.00% Increass]
Vehicle Renewals
Siraight Renswal 2 M 1 871 7.
Renewal - with concession update 3 M 1 8.71 7.0
Fenewal - with change of address 2.5 M 1 871 7.0
Renewal - with change of name 2.5 M 1 871 7.
Renewal - with inspection form (details to be
checked) 3 M 1 871 7.01
Fenewal - with change of plate 3 M 1 8,71 7.0
Renewal - to uniform date 2 M 1 8.1 7.1
Renewal - with transfer infringement 2.5 M 1 8.71 7.0
Renswal - with plate infringement 2.5 M 1 871 7.0
Renewal - with variation {chamge of colour,
engine number, body type, make, horsepower,
tare, imsurance) 3 M 1 8.71 7.1
Renewal - with multiple updates 3 M i 8.71 7.01
Heawy vehicles - renswal 2 M i 8.71 7.01
Heawy wehicles - change of nominated uss 2 M i 8.71 7.01
Heawy wehicles - change of concession 2 M 1 871 7.0
Heawy wehicles - fixed nominated use advice 2 2L upd ate 3.2 3.28
Duplicate copy of licence papers 2 M i 8.71 7.01
Renewal and change of address with no
payment 1.75 MM & A48 4.80
Change of Flates
Siraight change of plate 2 M 1 871 7.0
Lost or siolen plate change (statutory
declaration) 2 M 1 8.71
Retained plate (to be issued at a later date) 2 M 1 8.71
Change plate for original issue of personalised,
spedial senes or remake 2 M 1 871 7.
Variation to Vehicle Details
Change of colour, madel, engine number (no
fee adjusiment] 2 ALl g g.4a 4.80
Change of insurance dass (fee adjustment - M or F0.71or 5701 or
up or down) 2 AL 1ord 3540 F4.90
Change of horse power or tare (possible fes M or FoT1or 5701 or
adjustment - up or down 2 ALl 1ord 3540 54,90
Change of fee type (possible fee adjusiment - M or F9T1or $7.01 or
up or down 2 AL iord 3540 5400
Change in nominated use (possible fee M or F9.71 or $7.01 or
adjustment - up or down) 2 2l iord 3540 5400
Vehicle Updates
Add condition 2 MM & A48 4.80
Cielete condition 2 AL & A48 4.80
Add concession 2 AL g A28 4.0
Delete concession 2 AL g .20 4.40
Mew Registration
Basic new registration 5 M 2 12.54 .88
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Wonatany Commisslon | Commieson |
Transaction Type [l,.-'“",ﬁ m";‘w Cat ﬁmm m;f;’gmh
[ ] 1.00°% Increass) 1.00% InCreass
Mew registration with concession'condition
update 5 M 2 12.54 5.88
Mew registration for heavy vehicle ] M 3 16.72 1053
Plate Receipts
Eastemn State plate returm 2 ALl 2 A48 4.80
Westem Australian plate return - no refund 2 MM e A48 480
Westem Auwstralian plate return - refund 25 MM 4 348 480
Plate infimgements 2 Rl 2 G449 4.80
Transfers
Transfer details update (multi notification) 0.75 Rl update 3.2§ 3.28
Transfer update and payment 2.5 M 1 8.7 7.0
Transfer update, transfer payment and
adjustment payment 3 M 1 8.7 7.0
Transfer update, transfer, adjustment and
renawal payment 4 M 2 12.54 .88
Transfer update, transfer, payment and
infringement payment 3 M i 8.71 7.01
Tranmsfer update, concession update and
transfer payment 25 M i 8.71 7.0
Transfer update, transfer and renewal payment 3 M i 8.71 7.01
Deceased estate transfer update and payment 2.5 M 1 8.1 .01
Divorce setlement transfer update and
payment 2.5 M 1 8.7 7.0
First and Final demand letter payment 1.5 M i 8.71 7.01
Transfer infringement payment 1.5 M i 8.71 7.01
Eastemn States Registration with no inspection
reguired ] MM 1 12.45 8.50
Cealer Acquisitions
Ome to five in one transaction 2 M i 871 7.01
Adjustment Payment
Systemn generated notification 2 M i 8.71 7.01
Created by update or vanation plus update
time 2 M 1 871 7.01
Drriver Renewal
Remewal with photograph 2 M 1 8.1 7.
Remnewal withowt photograph (data card still
reguires photographing b 2 M 1 .71 7.01
Renewal with concession application 2 M i 8.71 7.01
Renewal with concession deleted 25 M i 8.71 7.0
Remewal with change of address 25 M i 8.71 7.01
Change of name or date of birth 2.5 M 1 8.1 7.0
Renewal withouwt payment 1.5 MM g A48 4480
Remewal and change of address without
payment 2 il g 329 4.90
Duplicate copy of licence 2 M i 8.71 7.01
Cerified copy of licence 2 MM g 348 4.80
Change of Address {multi advice)
Motor driver licence 0.5 ALl update 3.2§ 3.28
Motor vehicle registration 0.5 ALl update 325 328
Special Plate Applications
Personalised plates 2 M i 8.71 7.01
Sporting plates 25 M i 8.71 7.0
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| L En ComimiEson Comnmiesion |
Transaction Type [':rm m":t"n cat ﬂm.% mgﬁﬁh
[N 1.00°%% Increass) 1.00% Increass
Lozal Authority 25 M 1 871 7.01
Spedcial Senes 2.5 M 1 5.7 7.0
Plate Remake Applications 2 Ll 1 8.7 7.01
Special Plate Transfers 2 M 1 8.71 7.0
Temporary Permits 3 i i 8.7 7.0
Suspense Receipts 2 M 1 8.71 7.0
Vehicle Modification Permit 2 M 1 8.7 7.0
Dishonoured chegue payments 2 M 1 8.71 7.0
Instructors Fees 2 M 1 871 7.0
Original Driver Licence
Mew application and application fee payment 5 Ll 2 12.54 .80
Issue of Leamers Permit 1.5 M 1 871 7.0
Update to practical driving assessment
incorporating booking the practical driving
assessment and provision of mesting point for
driving assessment 14 MM 13 18.40 13.33
Practical test update and renewal or duplicate 2 M 1 8.71 7.0
Tramsfer applicaton, application fee and
renewal payment i M 3 16.72 10.93
Additional class updates and application fee
payment 4 Ll 2 12.54 .80
Additional class learmer permit 1.5 MM g A48 4.80
Extra practical test payment 2 M 1 8.71 7.01
Extracrdinary licencs - onginal application T M 3 1672 10,83
Extraordinary licence - renewsal 2 Ll 1 8.7 7.01
Reissue of lapsed licence and payment of
renewal 4 M 2 12.54 5.88
Issue of Madical Assessment 3 MM g .48 4.80
Conducting Computensed Theory Test (CTT) - Mo volume
General 15 M MCL 2426 rate is
Conducting Computensed Theory Test (CTT) - applicable
Heawy 15 Ll MDL 16.72 and the four
transactions
will be
processed as
separate MOL
Conducting Computerised Theorny Test (CTTH- Commission
Rider 15 M MDL 18.72 payment
Practical test - light vehicle 50 St 17 TED TBD
Practizal test - heawvy vehicle 125 MM 18 TED TBED
Conducting Hazard Perception Test (HPT) 17 Ll g 28.03 19.54
Practical Test update pass - issue Phase ||
permit and Log Book 3 Ll 1 8.7 7.01
Phase |l application fee payment 3 M 1 871 7.0
Supplementary Phass || application fees
payrment 3 M 1 8.71 7.01
Verfy Log Book details and update Licence
record 5 MM 10 235 G.74
Issue replacement Log Book 3 MM g A28 4.80
Senvice of Dement Point Suspension ] MM 10 836 .74
Processing of good behaviowr penicd elections ] MM 10 836 674
Senvice of breach nofices for good behawviour
pericd ] St 10 936 G.74
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SCHEDULE C: AGREEMENT REPRESENTATIVES AND ADDRESSES FOR NOTICES
PRINCIPAL'S REPRESENTATIVE
{a) The Prncipal's Representatives are:
(i) Dirgctor Commercial and Parnerships; or
(i) Assistant Director Commercial Management, or
(i) Manager Statutory Agency Agreements; or

(iv) the personfs who for the time being, for all intents and purposes, occupies those
offices; or

(v) the person acting in the office that substitutes for any of the above-described
offices; or

(wi)y any officer of the Deparment of Transport exercizing powers under an
appropriate Instrument of Delegation.

() The Prncipal will not be bound by any representations made to the Agent other than
those made by the Principal’s Representative.

(c) The Pnncipal's address for notices:

Manager, Statutory Agency Agreements,

Commercial and Parinerships

Department of Transport

GPO Box R1290

Perth WA 6344

Telephone: 08 6251 6375

Facsimile: 08 6551 7022

Email: SAA@ransport wa_gov.au
AGENT’'S REPRESENTATIVES

(a) The Agent's Representatives are:
(i) CEQ.

(i) orthe person/s who for the time being, for all intents and purposes, occupy those
offices.

(b} The Agent's address for notices is the Agent's postal box address or, where the Agent
does not maintain a postal box, the Agent's street address.

PERSOMNEL AUTHORISED TO ISSUE NOTICES

The Principal and Agent's respective Representatives listed at clauses 1 and 2 of this
Schedule C are authorised to issue notices under the Agreement.
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SCHEDULE v COMFIDENTIAL INFORMATION
PRINCIPAL'S CONFIDENTIAL INFORMATION

Subject to any change(s) effected by notice in writing from the Principal to the Agent, the
Principal’s Confidential Information includes:

(a) all information provided to the Agent from and relating to the Database or which can
be accessed or extracted from the Database or other similar system, including
information relating to the Principal's Customers or data provided to the Agent for the
purposes of supplying the Services under this Agreement;

[[+)] any other data or information which is provided to the Agent by the Principal or by the
Principal's Customers or potential customers in the course of performing this
Agreement;

(ch any intermnal Department of Transport (Transport) information {including Departmental

procedures, policies and instructions or similar documents or material) that the Agent
may have, or has come to have, access fo in the course of performing this Agreement;

(d) computer programs, information about the Prncipal's Customers or potential
customers or details of the Principal’'s methods of operation;

(=] information comprised in, or relating to, any Intellectual Property of the Principal;

(fl information relating to the intermal management or structure of the Principal, or the
personnel, policies and strategies of the Principal;

(gl information of the Principal that has actual, or potential, commercial value to the
Principal or to any person or corporation which has supplied that information;

(h) information relating to the policies, sirategies, practices and procedures of the
Government of Westem Ausiralia or any information in the Agent's possession ansing
out of this Agreement relating to the Western Ausiralian Public Service;

(i information in the Agent's possession relating to the Principals suppliers, or like
information;

() information relating to the financial position or reputation of the Principal andfor the
Department including information relating to assets and liabilities; and

(k) information which is commercially sensitive or personal.

Confidentiality Deed Poll

The Agent's Personnel shall be required to sign a Confidentiality Deed Poll. These
Confidentiality Deed Polls must be executed by the Agent's Personnel and retumned to the
Principal before the Principal will disclose Confidential Information to the Agent's Personnel.

AGENT'S COMFIDENTIAL INFORMATION

Subject to any change(s) effected by notice in writing from the Agent to the Principal, the
Agent's Confidential Information includes:

(a) information relating to the financial position or reputation of the Agent including
information relating to banking details and assets and liabilities.
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SCHEDULE E: BUSINESS RULES

BUSINESS RULES APPLICABLE TO THIS AGREEMENT

The Agent must cbserve, perform and comply with Business Rules including, but not limited

to:
(a)
(k)
(c)
(d)

(e)

Licen=sing Information documents issued by the Principal;

Administration Instructions isswed by the Principal;

Reasonable directives or advices issued via writing by the Principal;

Financial Busineas Rules issued by the Principal. Financial Business Rules includes the
procedure for dealing with situations when the Principal's customers payment method
does not result in a payment being made; and

Other policies and procedures issued by the Principal.
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SCHEDULE F: EQUIPMENT MAINTENANCE

This Equipment Maintenance Schedule is the procedure for Agents to follow in the event Department of
Transport supplied information technology hardware requires repairs or replacement.

Step
Repair or

Replacement
lssue

Jobfincident
Logged

Courier

Courier details

Repair and/or
Replacement

Return Courier

Follow Up

Escalation

Process

Agent's Personnsl are to contact Transport's 1800 354 928

Customer Service Phone-Support only. P u sport
Please do not contact the Business Information -W3.gov.au

Systems (BIS) Helpdesk (Helpdesk) directly.

Agent's Personnel must provide details of the faulty equipment including the LF
number (yellow sticker) and DP number (white sticker) and details of the problem.
Customer Senvice Phone-Support will log the incident with Helpdesk.

""Please Note** When logging an issue, the Agent will be provided a joblfincident
number which will need to be reference for any subsequent enquiries. Always
record this numiber.

Transport's Customer Phone-Support or BIS Helpdesk will instruct Agent’s
Personnel to courier the equipment if it needs to be retumed for
repairireplacement.

The Agent is to immediately arrange for the retum of the egquipment item by
calling Toll Ipec ¥ 13 18 85. Quote account number XV1437.

The cost of the courier will be charged to the Depariment of Transport.
Courier to Department of Transport BIS. 2 Tassel Place, Osbome Park, WA
6018,

The Department of Transport will organise the repair and/or replacement of the
equipment item.

BIS. will arange for the equipment item to be retumed by courer to the Agent.

If the: Service Staff require any follow-up assistance, Transport's Customer
Semvice Phone-Support can be contacted for further instruction. Please quote the
jelincident mumber.

If the Agent site experiences any delay or has any unresolved issues, an email

should be sent to phonesupport@transport.wa_gov.au with all details, including
the jolvincident number. Attention to: Customer Service Phone Support Manager.
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SCHEDULE G: AGENT'S EMPLOYEE CONFIDENTIALITY DEED POLL

CONFIDEMIALITY DEED POLL

ACCESS TO INFORMATION HELD BY THE DEPARTMENT OF TRANSPORT PURSUANT TO
THE ROAD TRAFFIC ACT 1974

1. PRINCIPAL'S PARTICULARS

Hame The CEQ, Department of Transport

ABH 27 285643 255

Address | 140 William Street, Perth, Western Australia 6000

Contact Access Management Email & access management@transport wa.gov.
au

Phone G551 65881 Fax 9227 3416

2, AGENT"S EMPLOYEE'S PARTICULARS

Hame
Address
Contact

Phone Email

3 SERVICES

The Agent will undertake Road Law licensing functions of the Principal by processing licensing
transactions onine for the Principal's Customers including:

* creating and updating records for the Principal's Customers on the Database as required;

. collecting the Principal's revenue;

. producing receipts for every payment accepted by the Agent;

* providing assistance to the Principal's Customers to facilitate fransactions;

. providing HPT/CTT testing facilities; and

* perfoming any other necessary and reascnable activities required to undertake the Services.

4, BACKGROUND

A The Principal is rezpongible for the administration of the licensing provisions of the Road Traffic
Act 1974
B. Section 77 of the Road Traffic (Adminisfration) Act 2008 empowers the Principal to enter into

agreements for the perfformance of the Principal’s functions under that Act.
C. The Services are some of the functions of the Principal under the Road Traffic Act 1974,

O The Principal has entered into an Agreement with the Agent for the Agent to supply Services to
the Principal’s Customers.

E. In order to be able to carry out the Services, the Agent's Personnel will require access to
Confidential Information and the Principal has agreed to disclose Confidential Information to the:
Agent's Personnel on the strict understanding that the Confidential Information iz provided
solely to enable the Agent's Personnel to camy out the Services.

F. This Confidentiality Deed Poll must be executed by the Agent’s Employees and returmned to the
Principal before the Principal will dizclose Confidential Information to the Agent's Employees.
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5. THE AGENT'S EMPLOYEE AGREES:

In consideration of, amongst other things, being granted access to the Confidential Information on the
terms contained in thizs deed, the Agent's Employee underiakes and agrees that he is subject to the
following chligations:

G DEFINITIONS AND INTERPRETATION

In this deed:

Agent means Shire of Cuballing — ABN 48 249 968 875,

Agent's Employes means a person who supplies Services to the Principals Customers under the
Agreement made between the Principal and the Agent.

Confidential Information includes but iz not limited to:

(a) information regarding perzonal detailz of the Principal's Customers including, but not limited to,
driver's licence number, name, date of birth, address and all other contact details of the
Principals Customers;

4] details of the vehicle number plates associated with the Principal’'s Customers;

(c) any information which pertains to the conduct of the Prncipal's business which is not public
knowledge or which is not publicly available;

(d}) information regarding business or system processes that the Agent's Employee has obtained, or
which may be provided by the Principal, whether direcily or indirectly;

el information relating to the intemal management and structure of the Principal, or the personnel,
policies and strategies of the Principal;

() policies, strategies, practices and procedures of the Principal and any sensitive information
which the Agent's Employes may come to obtain or have access to relating to the Westem
Australian Public Service;

(g) information which the Agent's Employee may come to obtain or have access to relating to the
Principal, the Principal’s Customer or suppliers, and like information; and

(h}) information which iz commercially sensitive information or Perzonal Information, but
does not include Excepted Information.

Excepted Information means information which:
(a) iz available or becomes available in the public domain other than by breach of thiz deed;

(b} iz known to the Agent's Employes before receiving it from the Principal and is not subject to an
existing obligation of confidence between the parties;

(c) is provided to the Agent's Employes by a third party whose use and disclosure of the
information is not subject to any restrictions

Law includes any requirement of any statute, regulation, proclamation, ordinance or by-law, present or
future, and whether State, Federal or othersise.

Principal's Customers means those persons who use the Senvices supplied by the Agent under an
Agreement made between the Principal and the Agent.

Services means the senvices listed in the box headed “Services™ on the front page of this deed.
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A reference to a gender includes other genders.
7. USE AND RETURM OF CONFIDENTIAL INFORMATION AND ACKNOWLEDGMENTS
7.1, Uze of Confidential Information

The Agent's Employee agrees that, in consideration of the Principal disclosing Confidential Information
to him, he will:

(a) keep the Confidential Information secret and confidential;

(b) use the Confidential Information solely for supplying the Services and for no other
purpose;

(c) not allow or assist a third party to access or use, publish or release the Confidential
Information for any purpose;

(d} take all steps and do all things necessary to safeguard the confidentiality of the
Confidential Information including:

(i} keeping the Confidential Information within his possession confidential;

(i} not making, or permitting to be made, any copy, note or memorandum of the
Confidential Information;

(i) ensuring that proper and secure storage is provided for the Confidential Information;
and

{iv) protecting the Confidential Information from unauthorised access, disclosure or use in
breach of this deed;

(= co-operate with the Principal if the Principal commences proceedings in respect of the
unauthorized access, use, copying or disclosure of Confidential Information; and

(T} immediately notify the Principal if he becomes aware of a breach or possible breach of any of
the obligations contained in, or referred to in, this clause 7.

7.2, Return of Confidential Information

The Agent's Employes acknowledges and agrees that:

(&) immediately on request, he must deliver up to the Principal and cease to access and use all
Confidential Information, including any copies of the Confidential Information (stored in any
medium) which is in his possession as zoon as praclicable after the date when the Agent

completes the Services or the relevant part of the Services; and

(b) the return of Confidential Information does not release him from his other obligations
under this deed.

7.3 Acknowledgments
The Agent's Employee acknowledges and agrees that:
(a) the Confidential Information provided by the Principal is secret and confidential;

(b} the Confidential Information is the property of the Principal, and this deed does not
convey any proprietary interest in the Confidential Information to him;
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(c) he iz liable to the Principal for any unauthorized access, use or disclosure of the
Principal’'s Confidential Information by him or by any third party as a result of his act or neglect
to act;

(d} disclozure of the Confidential Information in breach of this deed may cause

considerable detriment to third parties and to the commercial, financial, regulatory affairs and
reputation of the Principal; and

=] damages may not be a sufficient remedy for the Principal for any breach of this deed
and the Principal may be entitled to specific perfformance or injunctive relief (as appropriate) as
a remedy for any breach or threatened breach by him in addition to any other remedies
available to the Principal.

8. CRIMINAL CODE, ROAD TRAFFIC ACT AND STATE RECORDS ACT
The Agent's Employee acknowledges and agrees that:

(&) as a ‘govemnment contractor', the contractor i= under a duty not to make an ‘unauthorsed
disclosure’ (as those terms in italics are defined in section 81 of the Criminal Code) and he iz
guilty of a crime if he does so - Maximum penalty: 3 years imprisonment;

(b} the contractor is under a duty not to unlawfully use a ‘restricted access computer
system’ (as that term in italics is defined in section 4404 of the Criminal Code) and he is guilty
of a crime if he does so - Maximum penalty: 10 years imprisonment;

(c) the contractor is under a duty not to, directly or indirectly, record, disclose or make
use of information obtained while camying out the Services except for those purposes set out in
103 (1) (a) to (d) and {2) of the Road Trafiic Act 1974 - Penalty: a fine of 100 PU or
imprizonment for 12 months,; and

(d} the contractor iz employed by the Agent who i= engaged under an Agreement for
services by the State Government to camy out the Services and that he comes within the
definition of 'govemment organization employee’ (as that term in italics is defined in seclion 3 of
the State Records Act 2000) and that he may be subject to a maximum penalty of 310,000 if
found guilty of an offence under section 78 (1) to (5] of the State Records Act 2000.

9. SURVIVAL OF THE OBLIGATIONS

The obligations of the Agent's Employes under thizs deed commence on the date of this deed and will
survive and will confinue in force until the Principal releases him from his obligations by means of a
written release.

10. GOVERNING LAW
This deed i= governed by the laws of the State of Westem Australia and the Agent’s Employes

irevocably and unconditionally submits to the non-exclusive jurisdiction of the courts of that state and
courts entitled to hear appeals from those courts.

IMPORTANT - THIS DOCUMENT HAS LEGAL IMPLICATIONS AND YOU SHOULD SEEK
INDEPENDENT LEGAL ADVICE BEFORE EXECUTING IT

EXECUTED AS A DEED POLL ON THE DAY OF 201X
SIGHED and DELIVERED )
e e e s liSignature and job title)y

the Agent's Employes
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in the presence of-

g T L e L=
(FLEASE WRITE IN BLOCK OR CAPITAL LETTERS)

B e R T

Page 53 of 50

Agenda of the Ordinary Meeting of the Shire of Cuballing to be held
Thursday 15" February 2018 Page 178



Attachment 9.2.7A

SCHEDULE H: PERFORMANCE MEASURES

MNao.

1 Daaily Audit

2 |dentified ermors

3 Recurrent or significant
eITors

4 Zero breach of TRELIS
data security.

o Written customer
complaints

G Compliance Escalation

Gualitative Matrix

A report of transactions conducted by the Agent is forwarded
daily to the allocated Tranzport Services Centre (TSC) office
for audit. All documentation supporting each transacticn
processed must be forwarded by the Agent to the TSC within 2
business days of processing to assist with the audit process.

The TSC will audit all the licensing transactions and notify the
Agent in writing of the ermors.

The allocated site for the Agent is Albany.

Errors identified through an audit are corrected and retumed to
Albany within seven (7) Business Days.

In instances where there are recurring errors or where an emor
requires significant rework, the Principal may issue a notice
sesking an explanation from the Agent including advice on
how the Agent will prevent future instances, or may request

the Agent to implement processes intended to eliminate the
incidence of errors.

The Agent is to respond within seven (7) business days of this
notice.

Suszpected breaches of TRELIS data security, within two {2)
Businezs Days of the identification of the suspected breach,
are to be communicated in writing to the:

1. SAhEtransport wa.gov.au; or
2 Manager Statutory Agency Agreements

Department of Transport
GPO R1280
Perth WA 6544
Customer complaints are discussed with the Manager

Statutory Agency Agresments and responded to in writing
within 14 Business Days.

Propozed atrategies for service improvement are discussed
with the Manager Statutory Agency Agreements and
implemented within a mutually agreed timeframe.

Should any strategies or timeframes not be agreed on, the
Agent may escalate to the Assistant Director Commercial

Management.
The Agent must address initial concems with compliance
reguirements to the Manager Statutory Agency Agreements.

The escalation process for any Agreement compliance
requirements, are to be issued in writing, as follows:

1. Manager Statutory Agency Agresments
2. Assistant Director Commercial Management
3.  Director Commercial & Parinerships

The Director Commercial & Parnerships is the final escalation
level.
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SCHEDULE I: LOCATION OF PREMISES FOR SERVICE PROVISION

The Agent shall provide the Services under the Agreement from the following Premises:

CUBALLIMG

Address 22 Campbell Street CUBALLIMNG WA 6311

Contact CEO Email enquiries@cuhamng.wa.guv.au
Phone 98B3 6031 Fax
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SCHEDULE J: PAYMENT CARD INDUSTRY DATA SECURITY STANDARD (PC1 DSS)

OVERVIEW -The Payment Card Industry Data Security Standard (PClI DS5) was developed to
encourage and enhance cardholder data security and facilitate the broad adoption of consistent data
securty measures globally. PCI D55 provides a baseline of technical and operational reguirements

designed fo protect account data.

PCI D55 applies to all entiies involved in payment card

processing—including merchants, processors, acquirers, issuers, and service providers. PCI DSS also
applies to all other entities that store, process or transmit cardholder data (CHD) andfor sensitive
authentication data (SAD). More detailed information iz available at the Payment Card Industry Security
Standards Council’s website at: htipsy/hwww. prisecuritystandards. orgfmerchantsindex. php

Objective

Build and Maintain a
Secure Network and
Systems

Protect Cardholder
Data

Maintain a
Yulnerability
Management
Program

Implement Strong
Access Confrol
Measures

Regularly Monitor
and Test Metworks

Maintain an
Information Security
Policy

PCI D55 Objectives and Requirements

Requirement
Mo

10

11

12

Requirements
Install and maintain a firewall configuration to protect cardholder
data

Do not use vendor-supplied defaults for system passwords and
other security parameters

Protect stored cardholder data

Encrypt transmission of cardholder data across open, public
networks

Protect all systems against mahware and regularly update anti-
virus software or programs

Develop and maintain secure systems and applications
Restrict access to cardholder data by business need to know
|dentify and authenticate access to system components
Restrict physical access to cardholder data

Track and monitor all
cardholder data

access to network resources and

Regulary test security systems and processes

Maintain a policy that addresses information security for all
personnel
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SCHEDULE K: HOTICE OF VARIATION TO SCHEDULE FORM

HOTICE OF VARIATION TO SCHEDULE

Agreement Mo
Title:

Schedule:
Agent:

Yanation No.: ‘anation Date:

Date of Vanation Effect:

VARIATION TO SCHEDULE:

The Principal, pursuant to Clause 21.8 of the Agreement, hereby provides the Agent notice of the
following variationi(z) in relation to the abowve Schedule:

Except as expressly varied, the terms and conditions of the Agreement, remain unaltered and in full force
and effect

<MName and Tifle of authorissd
afficer in OWS=

=lhafes
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SCHEDULE L: AGREEMENT TEEM AND CONTACT DETAILS

Item Mo Item Description Details

1 Agreement Term The appointment of the Agent by the CEO i= for an initial
term expiring 31 December 2020.

2 Commencement Date The Commencement Date is the date the Agreement is
made.

3 Maximum Term The appointment of the Agent by the CEO will expire on 31
December 2020.
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SCHEDULE M: CONDITIONS SPECIFIC TO THIS AGENT SITE <SITE> <Or SITES=>
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Objective ID: A7120628 Version 11.0

(i(*?g Government of Western Australia
-Z‘ " Department of Transport

DOT964017 AGREEMENT FOR THE PROVISION OF NON ROAD LAW FUNCTIONS IN
SHIRE OF CUBALLING

BETWEEN:
The Chief Executive Officer of the Department of Transport (titled the Director General)
and

The Shire of Cuballing a body corporate with perpetual succession under the Local
Government Act 1995

(“the Agent")
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SCHEDULE 10: PERFORMAMNCE MEASURES ....coviesisssisssssssssssssssssssss s s 39
SCHEDULE 11: HOTICE OF VARIATION TO SCHEDULE FORM ..ovmmmmmmamani 41
Page 3 of 41

Agenda of the Ordinary Meeting of the Shire of Cuballing to be held
Thursday 15" February 2018 Page 187



Attachment 9.2.7B

Thiz Agreement is made the day of 201_

RECITALS:

A The Chief Executive Officer (refermed to as the Director General) of the Department has been
assigned certain functions under the Road Traffc Adminisfration Act 2008, the Road Traffic
Autharisation fo Drve Act 2008, the Road Traffic Vehicles Act 2012 and the Road Traffic
(Vehicles) (Taxing ) Act 2008 (the Road Laws).

B. The Director General has issued for execulion the Agreement for Provision of Licensing
Services in terms of section 11 of the Road Trafiic Administration Act 2008 for the Agent to
undertake certain Road Law relation functicns on his behalf.

C. The Director General also undertakes cerfain functions in licensing pleasure vessels in
accordance with regulations made under section 99(1) {a) of Western Ausfralian Marine Act
1882,

D. The Director General also undertakes funclions in accordance with the Western Awustralian
Photo card Act 2014 and the Mofor Vehicles Dnivers Insfructors Act 1963,

E. In addition the Director General on behalf of other partes undertakes certain functions. These
are as follows:-

(a) On behalf of the Minister for Local Govemment, the Director General undertakes the
licensing and renewal of licences for off road vehicles in accordance with the Conirol of
Vehicles (Off Road Areas) Act 1978.

F. In the past the Agent has undertaken certain functions on the Director General's behalf that the
Director General was empowered to perform regarding the licensing of vessels, photo cards,
firearm licenses, off road vehicles and motor vehicle driving instructor fees. These functions
were undertaken by the Agent either under Memoranda of Understandings or in terms of
condiions that were st out in the schedules to agreements made under section 6B of the Road
Traffic Act 1974

3. On 27 Aprl 2015 the Road Laws came into effect and it became necessary fo enter into
separate agreements for the Director General’s non Road Law functions to be underiaken by
the Agent.

H. This Agreement formalises past amangements for non-Road Law related functions and has
commenced notwithstanding the date of execulion of thizs Agreement.

1 DEFINITIONS AND INTERPRETATION

1.1  Inthis Agreement, unless the context otherwise requires:-
Agreement means this document and any Schedules and annexures hereto.
Auditor General means the Auditor General of Western Australia.

Authorised Employee means person the Agent determines are suitable and has trained to undertake
the Services.

Businessz Day means any day, except a Saturday, Sunday or a Gazetted pulblic holiday in Perth,
Westermn Australia.

Business Rules means those business rules set out in Schedule S and those that the Director
zeneral informs the Agent in writing are applicable from time to ime for undertaking the Services, and
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may be set out and described in other documents and agreements, including the Business Rules set
out in the Road Law Agreement.

Chief Executive Officer or CEQ means the Chief Executive Officer of the Depariment and iz also
known as the Director General.

Confidential Information means information that is set out in Clause 15 and includes the following:
(a) is by itz nature confidential; or
(b) s specified by the Director General or the Agent to be confidential; or
(c) the other party knows or reascnably cught to know is confidential; and

(d)  includes all detsils relating to Licensing underiaken by the Agent, including intemnal
processes of the Director General, policies and procedures which are not otherwise able
to be obtained publicly, personal details of Customers, financial details and payments
that the Agent iz provided either by the Director General or Customers, directly or
indirectly, and are either directly, or indirectly related to the Services.

Consumer Price Index means the Perth Consumer Price Index (Consumer Price Index, Australia
(Cat Mo 6401.00): 1 All Groups, Index Numbers — Perth) from the preceding March quarter published
by the Australian Bureau of Statistics.

Customer means the Director General's customers, being members of the public seeking to utilise
the Services.

Database means the Director Generals designated motor vehicle and driver licensing databases,
including TRELIS.

Department means the Department of Transport or such other person or government agency which is
respongible for assisting the Principal with the administration of this Agreement;.

Director General means the Chief Exscutive Officer of the Depardment or an authonsed
representative of the Director General.

Employee means:

(a) Where the Agent iz a local govemment body, a person employed by the Agent under
Section 5.36 of the Local Govermment Act 1995, or otherwise engaged by the Agent, and
includes a chief employee, a chief executive officer, a senior executive officer, an
executive officer, an employee, a public service officer, public officers or a respondent as
defined under the Public Sector Management Act 1994 or a clerk or servant as defined
under section 1 of the Criminal Code Act 1913; and

(b) the Agent's employees, directors, officers, nominees, agent or subcontractor.
GST has the same meaning as in the GS5T Act.
GST Act means A Mew Tax System (Goods and Services Tax) Act 1999 (Cth) and, where the context
pemits, includes the Commissioner of Taxation's goods and services tax rulings and determinations
and any other written law dealing with GST applying for the time being in the State of Western
Australia.

Language Interpretation Facility means the facility established by State Government to meet the
needs of people unable to communicate effectively in English.

Personnel means all Employees engaged in relation to the supply of the Services.
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Physical Stock means any items provided by the Director General to the Agent for the purpose of
facilitating the Agent to underiake the Services.

Performance Measures means the criteria specified in Schedule 10 against which the Agent's
delivery of Services will be measured.

Premises means any premises listed in Schedule 6 which are owned or occupied by the Agent on or
from which the Services are to be supplied or to which the Agent has access in order to supply the
Services, and includes anything on those premises.

Prescribed Fee means any statutory fee applicable to vessae! licenses, photo cards, off road vehicle
licensas and driving instructor fees; that appear in the Govemment Gazette from time to time.

Principal means the CED of the Depariment of Transport.

Purpose means the provision of Services.

Records means records and information of any kind, including onginals and copies of all accounts,
financial statements, books, files, reports, records, comespondence, documents and other materials
created for, or relating to, or used in connection with, the supply of the Services, whether or not
containing Confidential Information, and whatever format in which such records and information are
held, stored or recorded.

Representative(s) means either or both the Agent's Representative or the Principal’s Representative
gef out in Schedule 3 as the context requires.

Road Laws means one or more of the Acts referred in Recital A of this Agreement.

Road Law Agreement means the agreement concluded under seciion 11 of the Road Traffic
{Administration) Act 2008 between the CECQ and the Agent for the performing of Road Law functions.

Services means tasks that the Agent undertakes to perform on the Director Generals behalf as
outlined in Scheduls 1.

Service Fee means those fees that the Director General will pay the Agent for underaking the
Services and set out in Schedule 2.

Term means the length of time that this Agreement is valid.

1.2  In this Agreement, unless the context otherwise requires:-
(a) words importing the singular include the plural and vice versa
(b) words importing any gender include the other genders;

(¢} words importing persons include corporations, governments and government bodies and
vice versa;

(d) references to Clauses and subsidiary parts of Clauses are to Clauses and parts of Clauses
in this Agreement;

(g} terms such as "hersin”, "hereby”, "hersunder”, and "hereof” refer to this Agreement as a
whole and not to the Clause or subsidiary part where those terms appear;

(f) references herein to any deed, agreement or other instrument are references to that deed,

agreement or other instrument as it may from time to time be amended or extended in
accordance with its terms; and
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(g) referemces to a party mean a party to this Agreement, and include the successors and
permitted assigns of a party.

APPOINTMENT OF AGENT

The Director General appoints the Agent to act on behalf of the Director General for the
Purpose for the Term.

The Agent accepts the appointment and shall perform ite duties under this Agreement to the
beszt of their ability and strictly in accordance with the relevant legislation.

The Agent will act in accordance with the Business Rules as they apply from time to time.
APPLICABLE LAW

This Agreement shall be subject to the laws of the State of Westem Australia.

TERM OF AGREEMENT

Thiz Agreement will begin on the Commencement Date as specified in tem 2 of Schedule 9 for
the term specified in tem 1 of Schedule 9. The Principal may by notice in writing to the Agent
extend the term at his entire discretion for a further period or periods up to the maximum period
set out in tem 3 of Schedule 9.

Thiz Agreement does not create or otherwize confer upon the Agent an enforceable right to be
offered an extension of this Agresement.

SERVICES

The Agent undertakes the Services on behalf of the Director General as set out in Schedule 1 in
accordance with the Business Rules.

DUTIES OF AGENT
The Agent covenants and agrees with the Director General:

(a) tocollect the Prescribed Fees payable for transactions in relation to the Services; and

(b) to notify the Deparment of any moneys banked for the credit of the Deparment's
account.

The Agent shall not have authonty to undertake any other functions that are not set out in this
Agreement.

LIABILITY AND INDEMNITY

(a) The Agent indemnifies the Director General, the State of Western Australia and all their
respective officers, employees and agenits against all costs, losses, expenses, claims,
damages and other liabilities (including, legal costs and expenses) as a result of any
action, suit, claim, demand or procesding taken or made by any third party anrising from or
in connection with:

(i} any breach of an obligation under the Agreement by the Agent or any Employee;
or

i) anywilful, torous or unlawiul act or omission of the Agent or any Employes; or

{iiiy any breach of a State or Commonwealth law relevant to the Agreement by the
Agent or any Employee.
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(b)  The Agent’s liability under the indemnity in Clause 7 (a) shall be reduced proportionally to
the extent that any costs, losses, expenses, claims, damages or other liabilities result
from the negligence of the Direclor General, the State of Western Australia or their
respective officers, emplovees or agents.

(c}  The Director General agrees o use his best endeavours to cooperate with the Agent, in
respect of the conduct of any defence, or the agreement of any setlement, of any third
party action, suit, claim, demand or proceseding the subject of the indemnity under Clause
T (a).

FUBLICITY
Unless the Director General gives his prior written consent, the Agent shall not:
(a) use the Depariment's or State of Westermn Australia's name andfor logo or coat of ams.

()  make any statement conceming the Agreement, in any publication, advertisement or
media release other than its annual report, annual financial statement, annual budget or
other documentation necessary under statutory reporting requirements.

The Director General may use the Agent's name and logo for reasonable promotional or
publicity purposes (regarding this Agreement) at the Director General's discretion, and the
Director General =hall acknowledge the role of the Agent to the extent that is reasonable within
the: circumstances.

AUDITS AMD ACCESS TO RECORDS
(a) The Agent zhall:

(i} allow the Director General or hiz authorised representative to have reasonable
access o inspect any Premises and equipment (where applicable) used or
accupied in connection with this Agresment;

(i} allow the Director General or hiz authorised representative to have reasonable
access to all Records pertaining to this Agreement in the custody or control of the

Agent;

(iii} allow the Director General or his authorized representative to examine, audit, copy
and use any Records pertaining to this Agresment in the custody or conirol of the
Agent;

(iv) maintain accurate and complete records of all work periaining to this Agresment
camied out during the Temn;

(v)  allow the Auditor General, or an authorized representative of the Auditor General,
to have access to and examine the Agent's Records conceming the Agreement;
and

(vi) provide for the care, safety, secunty and protection of all Records (whether created
by the Director General, the Agent or any cther person) that are in the custody or
control of the Agent, and all property supplied by the Director General to the Agent
in connection with the Agreement.

(b) The powerz and duties of the Auditor General under law are not limited or otherwise
affected by the termz and conditions of the Agreement.

(c}  This Clause survives expiration or termination of the Agreement.

Papge & of 41

Agenda of the Ordinary Meeting of the Shire of Cuballing to be held
Thursday 15" February 2018 Page 192



10

101

102

103

104

105

106

Attachment 9.2.7B

REDUCTION, SUSPENSION AND TERMINATION

Motwithstanding any other provisions of this Agreement, the Director General may by notice to
the Agent at any time and in his sole dizcretion do any of the following including taking mors
than one of the following acticns.

(a) reduce the scope of Services;

(b) temporarily suspend this Agreement;
(c) terminate this Agreement by notice.
In exercising the powers under Clause 10.1:

(@) wpon receiving notice under Clause 10.1, the Agent must immediately cease the provision
of all Services within time percd set forth in the notice;

(b) the Agent will not be enfitled to compensation for loss of prospective profits or on any
other basis.

HMotice by the Director General in accordance with this Clause does not relieve the Agent of any

of its wamanties and obligations st out in this Agreement including those that continue after
terminaticn.

In the event of suspension of this Agreement by the Director General, the Agent must
immediately cease performing all Services for the duration of the suspension period.

The suspension, reduction or termination of this Agreement does not affect any rights, liakilities
or ohligations under this Agreement as a result of anything occurring before the expiration,
reduction or termination.

On termination of this Agreement, whether at the Director General's discretion or at the end of
the Tem, the Agent must as soon as practicable and within ten (10} working days following
notice:

(a) deliver to the Director General's nominated representatives all Records as reguired by
the Director General;

(b) in every other respect cooperate with the Director General and nominated
representatives as reasonalbly required by the Director General in order to minimise any
loss, damage or inconvenience to the Director General resulting from the expiration or
termination of this Agreement. If this Agreement iz terminated without default, then
subject to the reqguirements of the Director General and notwithstanding any due date laid
down for the termination of this Agreement, the Agent shall complete all the Services in
accordance with the terms and conditions of this Agreement.

Page @ of 41

Agenda of the Ordinary Meeting of the Shire of Cuballing to be held
Thursday 15" February 2018 Page 193



Attachment 9.2.7B

10.7 The Director General and Agent may terminate the Agreement by mutual agreement. If the
Agreement iz terminated by mutual agreement, and on the initiation of the Agent, the Agent
agrees to continue to perform the Services for a period required by the Director General to
enable the Director General to establish altemative amangements for the performance of the
Sernvices.

108 In the event of an alleged breach by the Director General of this Agreement, the Agent's sole
remedy is a claim for damages.

11 EVENTS AFFECTING PERFORMANCE OF SERVICES

11.1 Thiz Agresment may be terminated by the Director General in writing if any incapacitating event
ocours including but not limited to:

(a) abreach of the Agent's obligations under the Agresment;
(b)  failure to pay any of the applicable Prescribed Fees and charges;
(c) failure to be registered for G5T,

(d) if for any reason whatsosver the Agent is unable or unwilling to commence or continue
providing the Services;

(e) if the Agent does not promplly inform the Director General of any occumence which may
adversely affect the Agreement in a matenal way or the ability of the Agent to deliver the
Services;

j] if the Agent does not, in providing the Services, act with integrity, good faith and probity in
accordance with good corporate governance practices;

(g) if the Agent attempts to 22, transfer, assign, mortgage, charge or otherwize dispose of or
deal with any of their rights, entittements and powers under this Agreement;

(h)  if the Agent does not comply with all State or Commonwealth laws;

(i) if the Agent refuses upon reasonable notice to provide the Director General with access
at any reasonable time and from fime to time to the Agent’s Premizes, financial reconds,
other documents, equipment and other property for the purpose of audit and inspection
by the Director General in order to verify compliance by the Agent with this Agreement;

i) if the Agent doss not reasonably cooperate with the Director General in the
administration of this Agreement;

(k) if the Agent also provides services under the Road Law Agreement and that agreement is
terminated in accordance with the breach provisions of that agreement.

112 If the Agent breaches this Agreement and the Director General in his discrefion considers it
appropriate, the Director General may first send the Agent a written notice specifying the
breach and calling upon the Agent to rectify the breach within ten (10) Business Days of receipt
of the notice or such other time period as specified by the Director General.

11.3 The Agent must notify the Director General in the event of the occumrence of any event that
could in whole or in part impede the ability of the Agent to perform the Services under this
Agreement including one or more of the following events:

(a) an order is made, or an application is made to a court for an order, that a body corporate
be wound up; or

(b) exceptto reconstruct or amalgamate while solvent, a body corporate:
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(i} iz wound up or dissolved; or

{ii} resolves to wind itzelf up, or otherwize dissolve itzelf, or gives notice of intention to do
oo of

{iiyenters into, or resclves to enter into, any form of formal or informal arangement for
the benefit of all or any class of its creditors, including a scheme of amangement, deed
of company amangement, compromise or composition with, or assignment for the
benefit of, all or any class of its creditors; or

(c) a liquidator or provisional liquidator is appointed (whether or not under an order), or an
application is made to a court for an order, or a meeting is convened or a resolution is
passed, to make such an appointment, in respect of a body corporate; or

(d) a receiver, manager, receiver and manager, frustee, administrator, controller {as defined
in section 9 of the Corporations Act 2001 (Cih)) or similar officer s appointed, or an
application is made to a court for an order, or a meeting is convened or a resolution is

passed, to make such an appointment, in respect of a body corporate or any asset or
undertaking of a body corporate; or

() any step is taken to enforce security over, or a distress, attachment, execufion or other
gimilar process is levied, enforced or served out against any asset or undertaking of a
body corporate; or

(f) the process of any court or authornty is invoked against a body corporate, or any asset or
undertaking of a body corporate, to enforce any judgment or order for the payment of
money or the recovery of any property;

(g) a bodycorporate:

(i} takes any step to obbain protection, or is granted protection, from its creditors
under any applicable legislation; or

(i} stops or suspends payment of all, or a class of, its debis; or

(i) s oris taken by any applicable legislation to be, or states that it is, or makes a
statement from which it may be reasonably deduced that it is:

{A) inzolvent or unable to pay its debts when they fall dus; or

(B) the subject of an event described in section 459C(2)b) or section 585 of the
Corporations Act 2004 (Cth); or

{iv) = taken to have failed to comply with a statutory demand as a result of the
operation of section 459F(1) of the Corporations Act 2001 (Cth); or

(v} ceases, or threatens to cease, to carry on all or a material part of its business; or

(h) a person becomes an insclvent under administration as defined in section 9 of the
Corporations Act 2001 (Cth) or action is taken which could result in that event; or

(i) a person dies, ceases to be of full legal capacity or otherwize becomes incapable, for any
reason, of managing his own affairs; or

(i) anything analogous or having a substantially similar effect to any of the events specified
above happens under the law of any applicable jurisdiction.
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12 POLICE CLEARANCE

121 The Director General may reguest the Agent at any time, to obtain and provide to the Director
General an Australis-wide police clearance in respect of any of the Agent's Authorized

Employees.

122 In addition to the obligations =t out in this Agreement, in the event that the Agent becomes
aware that a criminal charge has been laid or may be laid against it or its Employees, it will
immediately notify the Director General.

13 EMPLOYEES

The Agent must ensure that only Authorised Employees carmy out the Sernvices.

(@) Motwithstanding other rights and remedies or actions available to it, the Director General
may require the removal from the undertaking of Services of any Employees.

(b}  The Agent must immediately comply with a request under Clause 13 {a) and ensure that
ihe Employes does not access the Director General's Physical Stock, Records and
Database

14 NON-ASSIGHMENT

(a) The Agent shall not assign any of its obligations, rights, benefits or interests under this
Agreement.

(b}  The Agent shall not sub-contract the Services to another person or entity.

15  CONFIDENTIALITY

15.1 The Agent acknowledges that during this Agreement, the Agent will have access to Confidential
Information, both oral and written or in other material form, belonging to members of the public
that the Director General is required to keep confidential. The Agent may use Confidential
Information solely for the purpose of performing its obligaticns under this Agreement and the
obligation to maintain confidentiality continues after termination of this Agreement.

152 The Agent will ensure that its Personnel have signed a Confidentiality Deed Poll to cover the
Services described in this Agreement which Deed poll iz set out in Schedule 4.

1523  Use of Confidential Information
The Agent must:

(@) wuse Confidential Information solely for the purpose of providing the Services under the
Agresment and for no other purpose,

(b) not allow or assist a third party to access or use, or publish or disclose Confidential
Information for any other purpose;

(c)  take and cause its Emplovees to take all steps and do all things necessary to safeguard the
confidentiality of Confidential Information;

(d) ensure the proper and securs storage of Confidential Information;

(e} protect Confidential Informiaticn from unauthorized access, disclosure or uss,
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154 Misuse of Confidential Information

The Agent must notify the Director General immediately upon becoming aware of a suspected
or actual breach of this Clause by any of the Agent's Employess.

155 Privacy
The Agent agrees to:

(a) comply with all privacy laws in relation to personal information, whether or not the Agent is
an organisation bound by the privacy laws;

(b) indemnify the Director General and the State of WA, their officers and agents against
liability or loss anging from, and any costs, charges and expenses incurred in connection
with the use or misuse of the Confidential Information and # or breach.

156 The Agent must ensure that ite Employees fully comphy with this Clause.

157 Where a person discloses Confidential Information to another person pursuant to this Clause,
ihe discloging person must notify the receiving person of the existence and content of this
Clause and the sensitivity of the information being disclosed.

158 Where the Agent's Emplovee breaches this Clause and discloses Confidential Information other

than in the manner required, the Director General reserves the right to request that the relevant
Personnel cease providing the Services.

155 The information contained in this Agreement iz subject to the Freedom of Information Act 1992
(Wa) and Financial Management Act 2006 and may also be disclosed by the Director General
or the State under a court order or upon request by Padiament or any committes of Pardiament
or as otherwise required.

16 RETURHN OF CONFIDENTIAL INFORMATION AND PHYSICAL STOCK

The Agent will retumn all Records containing the Director General’'s Confidential Information and
Physical Stock immediately:-

{a) atthe expiration or termination of the Agresment; or
{b) as scheduled by the Principal through Business Rules; or
{c) on demand by the Director General.
17 LIMITATION OF LIABILITY AND NO GUARANTEE OF WORK
17.1 The Director General, and the State of Westem Australia, are not liable for any losses or
damages which may be suffered by the Agent in undertaking its functions as an Agent under
this Agreement.

172 The Director General does not underarite, guarantee or accept any liakility for the volume and
value of the Services performed under this Agreement.

18  VARIATIONS
Except az provided in Clause 19.2(c), Clause 19.2(d) and Clauss 19.3, any varation to this

Agreement shall only be valid if approved by the Director General and executed by the Paries
in writing.
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GEMERAL

If any provision of this Agreement is held unenforceable or void, the remaining provisions must
be enforced in accordance with their terms.

Thiz Agresment:

(a) constitutes the entire agreement between the Parties as to its subject matier and
supersedes all prior representations and agreements in connection with that subject
matter;

(b}  may only be varied or altered in writing executed by the Parties,

(c} The Schedules 2, 3,4, 5, 7 and 11 may be varied at the sole discretion of the Principal by
the izsuing of a Motice of Variation to Schedule in the format in Schedule 11; and

(dj the Business Rules may be varied unilaterally from time to time by the Director General.

Either Party may, at any time, by nofice in writing to the other Party vary or terminate the
appointment of its Representative; or appoint any other person to act as its Representative in
relaticn to the Agreement.

INSURANCE REQUIREMENTS

In the event that the Agent has not already obtained relevant and sufficient insurances under
the Road Law Agreement to alzo cover the provision of Services in this Agreement, then the
Agent must take out and maintain all insurances required by law and any other insurances in
refation to liabilites of the Agent under this Agresment.

AGENT'S GENERAL WARRANTIES AND UNDERTAKINGS

Agent's General Warranties

Except where the Agent has otherwize disclosed in writing to the Director General, and the
Director General has given prior written consent to the matter disclosed, the Agent wamants in
fawour of the Director General that:

(a) the Agent has no conflict of interest ansing out of the Agreement;

(b) the Agent iz propery authorised and has the power to enter into the Agreement and
perform the Agent’s obligations under the Agresment;

(c} the Agent's obligations under the Agreement are valid and binding and are enforceable
against the Agent;

(dy all information provided by the Agent to the Director General in connection with the
Agreement is frue and comrect;

(e} there is no litigation or arbitration, and there are no administrative proceedings, taking
place, pending or threatened against the Agent which could have a materially adverse
effect on the Agent's ability to supply the Services in accordance with the Agreement;

(f) no Personnel performing the Services has been convicted of a criminal offence that is
punishakble by imprsonment or detention; and

(g) there iz nothing that prevents the Agent from comphying with any obligation under the
Agreement.
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212 General Wamanties Made Continuously

The wamanties made by the Agent under clause 21.1 are taken to be made continuously
throughout the Term.

21.3 Agent's Underiakings
The Agent must:
(a) propery provide for the care, safety, security and protection of:

{i} all Records (whether created by the Director General, the Agent or any other person)
that are in the custody or control of the Agent; and

{ii) all property, information technology equipment and software applications supplied by
the Director General to the Agent in connection with the Agreement;

(b) prompily notify the Director General if any warmanty in clause 21.1 iz breached or
becomes untrue within two (2) business days of the identification of the breach;

(c} s=securely manage and destroy any waste documentation;

(d) =securely return by the Director General's approved courier or nominated representative,
at the Director General's cost, all obsolete wvehicle number plates to the Director
General's nominated contractor for destruction;

(2] s=ecurely manage all new and retained vehicle number plates at all times and only return
or ftransfer those plates through the Director General's approved courier or
representative;

(f) always act ethically in connection with the Agreement and in accordance with good
corporate govemance practicss;

(g) comply with all State and Commaonwealth laws relevant to the Agreement;
(h)  if the Agent obtains or has custody or control of State Records as a result of its activities
under this Agreement, comply with the Director General's record keeping plan to the

extent necessary under the State Records Act 2000,

(i) cooperate fully with the Director General in respect of the administration of the
Agreement;

(i) enzure that no Personnel causes the Agent to breach the Agreement; and

(k) except as otherwise specified in the Agreement, provide everything necessary to fully
comiply with all of itz obligations under the Agresment.

214 Wamanties and Indemnity

(a) The Agent must give, or ensure the Director General has the benefit of, any warranties
specified in the Agreement.

(b)  The Agent must do everything necessary to obtain the benefit of all third party wamanties
and must ensure that the Director General has the benefit of thoze wamanties.

(c}) The Agent indemnifies the Director General against any loss or liability that results from
ihe Agent not comphying with sub-clauses 21.4{a) or (b).
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215 Conflict of Interest

(a) Without imiting the meaning of conflict of intereat, a conflict of interest may anse in the
following circumstances:

(i) when the Agent, or a person associated with the Agent, iz in a position to benefit
directly or indirectly from the actions of the Agent through an unfair or unintended
imposition or loss on the Principal or gome third party, or

(ii}) when, due to a personal interest or a conflicting business amangement, an Agent's
honesty, objectivity or faimess in performing the Senvices iz open to guestion.

(b}  If a conflict of interest arises in respect of the Agent or the Agent's Employees | in respect
of the supply of the Services under the Agreement, the Agent must:

(i) promptly notify the Director General that the conflict has arisen and provide full
detailz; and

(ii} take reasonable steps in consultation with the Director General to manage or resolve
the conflict.

(c}  Without limiting the meaning of conflict of interest, a perceived conflict of interest may
arize when an Agent or the Agents Perzonnel accesses the Principal's Database or
underiakes a tranzaction on behalf of a friend or relative or the Personnel’s own record,

without first obtaining the Principal's approval.
216 Agent's Obligation for Services Directly to the Public
The Agent must:
(a) to the extent practicable, implement the Director General's ‘Disability Access and
Inclugion Plan® (DAIP) prepared under the Disability Services Act 1993 and available at

the Director General's website: dhenew irans wa.gov.aulaboutus/disability-access-
and-inclusion-plan.asp

(b)  provide a report to the Director General by 30 June in each year of the Term reporting on
the extent to which the Agent has implemented the Director General's DAIP.

(c) advise Customers that they may make use of the Language Interpretation Facility if they
require such assistance.

22 BANK FEES AND CHARGES
The Director General will reimburse the Agent for specified bank fees and charges, being:

(a) charges incurred in relation to dishonoured chegues received from the Director General's
Customers.

23 PERFORMAMCE and COMPLIAMCE MANAGEMENT
231  Audit and Review

(a) The Director General will conduct regular auditing, perfommance review and compliance
activities, including, but not limited to:

(i} a daily electronic audit of all licensing transactions performed on the Database by the
Agent;
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{ii} & daily audit of all fransaction supporting documentation received and processed by
the Agent (refer to Schedule 10);

{iiya monthly audit and review of the Agent's performance and compliance in key
Agreement areas including but not limited to:

A)  the Processing Emors;

B} compliance with the Business Rules;

C) timeliness of fransactions;

D)  daily receipt by the Director General of transaction supporting documents;

El Reconciliation of revenue collection against the Department of Transport
TRELIS bank account; and

F)} the Agent's perfiormance generally.

The Director General may engage an independent qualified auditor to conduct a quality
audit of the Services.

The Agent must:

{i} assist in the conduct of any audit, performance and compliance reviews undertaken in
accordance with this Clause 23.1; and

{ii) provide all and any information, including documentation, at the request of the
Director General or the Director General's appointed auditor within fifteen (15)
days of the request.

In instances of significant non-compliance, the Director General may issue a notice
zecking an explanation or information regarding the non-compliance andfor details of
how the Agent would prevent further non-compliance. The Agent shall provide a written
response within seven (7) business days.

In requesting a written responss under 23.1 (d), the Director General in no way limits his
capacity under section 10.

The Director General shall be entitled to rely on the results of audits, performance and
compliance reviews in the event of any breach and or default by the Agent and when
considering any extension of the Agreement.

MHotwithatanding the preceding provisions of this Clause 23.1, auditing, performance and
compliance reviews will be undertaken at the Director General's sole and absolute
discretion.

Performance Review Meetings

(a)

(b)

Performance review mestings may be held between the Agent and the Director General
as determined by the Director General in consultation with the Agent to discuss
performance and other issues associated with the Services which may be identified
through auditing, performance and compliance review, or any other means of
performance monitoring undertaken by the Director General.

Performance and compliance review meetings will be held at a location agreeable to the
Parties.
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Should the Representatives be unable to mest, any issues of non-compliance will be
detailled by the Principal's Representative through written notice. The Agent's
Representative shall respond in writing accordingly detailing what action the Agent shall
undertake.

INFORMATION TECHNOLOGY, EQUIPMENT AND PREMISES.

Supply by Principal

The Principal will supply the Agent with the following:

(a) telecommunications hardware and software, the nature of which is subject to the
availakility of telecommunications technology in the Agent's locality, linking the Agent's
fransaction processing equipment supplied by the Principal to the Database;

(b) ftransacfion processing hardware to the extent necessary to operate the softwars
applications required by the Principal being:

(il PCls;
{ii) printer’s {(excluding consumakbles); and
(i) Image capture unit

(c) ftransaction processing software, being the Principal's software applications that enalbile
the Agent to access the Principal's Databasze and any third party software applications
required by the Principal;

(d) hardware and software to the extent necessary for the Agent to provide CTT/MHFT and
testing required by the Principal;

(2] the Physical Stock required by the Agent to perform this Agreement; and

] “Vehicle licence plates.

Supply by Agent

(a) The Agent must supply and maintain all hardware and software, not otherwise specified
in the Agreement as the Principal’s responsibility, to the extent required to enable the
Agent to perform the Senvices. The Agent shall ensure that such hardware and softwars
iz compatibke in all respects with the Principal's hardware and software.

(b) Except as otherwise expressly provided in this Agresment, the Agent must provide, at its

cost all office consumables.

Installation of Additional Hardware or Software (other than supplied by the Principal)

(a)

(b)

The Agent must make written application to the Principal, and obtain the Principal’s
written approval before installing any additional hardware or software to a PC designated
for transaction processing.

Subject to clause (a) above:
il the installation of any additional hardware or software on the Principal’s designated

PC will b entirely at the Agents risk and the Principal will not be responsible for
any hardware or software failure or resultant loss of the Agents data; and
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(i} the Agent will be responsible for and at its own cost to address any support issues,
security breaches, network vulnerabiliies, including increases in PCI DS5 scope or
loss of data resulting in the installation of the additional hardware or software.

(c) The Agent will uninstall any additional hardware or software that the Agent installs on a
PC designated for transaction processing by prior agreement with the Principal, when the
PC iz required to be replaced or refumed to the Principal.

Compliance with Principal’s Requirements

All information technology, whether supplied by the Principal or the Agent, must comply with the
imformation technology policies and specification requirements as provided by the Principal from
time o ime.

Maintenance of Equipment

{a) The Agent will ensure all equipment including, but not imited to, information technology
hardware and software is:

{i) maintained in good, safe and proper working condition, and capable of reliably
performing the Services at all times; and

{ii) housed at the Agent’s customer service area where the Services are provided.

(b} Al eguipment provided by the Principal including, but not limited to, information
technology hardware and software remains the propery of the Principal and will be
returmed to the Principal on demand, at the Principal's cost and by the Principal's
approved courier or nominated representative.

{c) The Agent will provide any information required by the Principal relating to the audit and
tracking of the Principal's equipment.

(d) In the event that equipment supplied by the Principal requires maintenance, the Agent
will contact the Principal to discuss the maintenance options for the equipment as
detailed in Schedule 7.

() If any equipment supplied by the Principal requires repairs or replacement, the Principal
will then organise at its cost.

(f In the event eguipment supplied by the Principal requires off-site maintenance, and that
maintenance results in equipment not being available to the Agent for more than five (5)
Business Days, the Principal will supply the Agent with equivalent replacement
equipment for the duration of the period the equipment iz unavailable to the Agent.
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246 Premises
The Agent will:
(a) ensure all areas in which the Services are to be performed are suitable for the purposs;
(b) provide a secure and confidential environment o ensure protection of the Principal's
interests against outside intrugion, improper or unauthorised use or access,
(c}  ensure security complies with any reasonable Direction given by the Principal;
(d) do everything reasonably necessary to protect people and property on the Premises, as
they relate to the delivery of the Services,; and
()  ensure compliance with Reguirement 9 of the PCI DSS at Schedule 8.
25  MNOTICE

Any notice or other communication that may or must be given under this Agreement:

(a)
(b)

(c)

must be in writing;

may e given by an authorised officer of the Party giving notice;
must be:

(i} hand deliverad; or

(i) =entbyprepaid post; or

(iiiy =ent by facsimile; or

(iv) sent by email;

to the Representative of the respective Party specified in this Agreement.

(d)

()

subject to clause 25(e), is taken to be received:
(i} in the case of hand delivery, on the date of delivery;
(i} in the case of post, on the fifth Business Day after posting; and

(iiiy in the case of facsimile, on the date on which the sender's facsimile machine
records that the facsimile was successfully transmitted;

(ivl in the case of email, on the date on which the receiver's email server records that
the email was received; and

if received after 5:00pm or on a day other than a Business Day, is taken to be received
on the next Business Day.

26 RELATIONSHIPS — NO PARTHERSHIP

(a)

(b)

The Agent is an independent Contractor, and nothing in the Agreement may be
construed to make the Agent a pariner, representative, employee or joint venturer of the
Principal.

The Agent must not represent that the Agent or any of its Personnel are the employees,
partners or joint venturers of the Principal.
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The Principal zhall have no responsibility to the Agent or Agent’s Personnel in respect of
remuneration for annual leave, sick leave, long service leawve, public holidays,
redundancy payments, superannuation contributions or any other benefits for Personnel
providing the Services.
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Executed as an Agreement on the date written at the beginning of this document:

Executed for and on behalf of the CEDQ, Department of Transport by his Delegate

Mame of Delegate (please print) Mame of Wiiness (please print)

Signature Signature

Executed for and on behalf of the Shire of Cuballing, as a body corporate under section 2.5 of the
Local Govermment Act 1995 by

Shire Mayor (Please Print) Mame of Chief Executive Officer
(Please Print)
Signaiure Signature
Or

The COMMON SEAL of the Affix Common Seal
Shire of Cuballing

Was hereunto affixed by
Authority of a resclution of the

Council in the presence of

Mt

Shire Mayor (Please Print) Mame of Chisf Executive Officer
(Please Print)
Signature Signature
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SCHEDULE 1: SERVICES TO BE PROVIDED BY THE AGENT

Definitions
Driving Instructor Fee Agents means the Agent responsible for licensing driving instructors.
Maritime Collections Agents means the Agent who is responsible for vessel registration.

Off Road Vehicle New Registration Agents means the Agent responsible for off road vehicle
registrations.

Photo Card Agents means the Agent who is responsible for proof of age Licenses.
1) Maritime Collections Agents shall in accordance with the Business Rules:-
a) collect boat renewal payments; and
b) collect boat transfer payments; and
c) collect commercial vessel survey payments; and
d) collect hire vessel survey payments; and
e) collect marine payment — miscellaneous; and
f) collect mantime pen duty payments; and
g) collect slipway fees.
2) Photo Card Agents shall in accordance with the Business Rules
a) process applications; and
b) process replacement copy; and
c) provide certified copy.
3) Off Road Vehicle New Registration Agents shall in accordance with the Business Rules
a) process new registrations (includes new registration updates); and
b) process renewals: and
c) process plate changes; and
d) process fransfers; and
e) process plate receipt — manual.
4) Driving Instructor Fee Agents shall in accordance with the Business Rules

a) collect fees from driving instructors
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SCHEDULE 2: SOUTHERN REGION SERVICE FEES: 1 JANUARY 2013

FEES PER TRANSACTION PAID BY THE DEPARTMENT OF TRANSPORT

Category Average Transaction Commissions less Commissions greater
Time than predetermined than predetermined
volume volume
Transaction volume will be aggregated with the
Road Law Agreement to determine the rate
payable.
Scale of Fees for On-line Processing - Monetary Transactions (M)
Categony 1 0- 3.5 minutes 20T $7.01
Category 3 56— B.Sminutes 21572 $10.93
Scale of Fees for On-line Processing - Hon Monetary Transactions (MM)
Category — updates 3326 3326
Category 9 0- 3.5 minutes 36.49 490
Transaction Type Time (M Cat. Commission Commission
(min} | NM) payable payable
Photo Card
Application 3 M 1 $a.71 7.0
Replacement copy 2 M 1 F9.71 T
Certified copy 2 HM 9 5649 .90
Off Road Vehicle Hew
Reqgistrations
Mew registrations (includes new
- . G M 3 1572 1093
registration update) k] b3
Renewals 2.5 M 1 $9.71 .
Plate change 25 M 1 $9.71 LT |
Transfers 25 M $9.71 .01
Plate receipt - manual 25 MM 9 549 .90
Maritime Collections
Boat repewal payments 2 M 1 $9.71 .01
Boat transfer payments 2 M 1 $9.71 .01
Commercial vessel survey
ents 2 M 1 $9.71 .01
Hire vessel survey payments 2 M 1 F9.71 T
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Marine payment - miscellansous 2 M 1 $9.71 Ty

Maritime pen duty payments 2 M 1 F9.71 7.0

Slipway fees M 1 $9.71 £7.01

Driving Instructor Fee Agent F9.71 5701

Instructor Fees 2 M 1 $9.71 .o
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SCHEDULE 3: AGREEMENT REPRESENTATIVES AND ADDRESSES FOR NOTICES

1. PRINCIPAL'S REPRESENTATIVE

(a)

(b)

The Principal's Representatives are;

(i) Director Commercial and Partnerships, or
{ii) Assiztant Director Commercial and Partnerships, or
{iiiy Manager Statutory Agency Agresments; or

{iv)the personfs who for the time being, for all intents and purposes, occupies those
offices; or

{v) the person acting in the office that substitutes for any of the above-descrbed offices;
or

{vi)any officer of the Depariment of Transport exercising powers under an appropriate
Ingtrument of Delegation.

The Principal will not be bound by any representations made to the Agent other than
those made by the Principal’s Representative.
The Principal's address for notices:

Manager, Statutory Agency Agresments,
Commercial and Parnerships
Department of Transport

GPO Box R1290

Perth WA 6844

Telephone: D8 6551 6375

Facsimile: 08 6551 7022

Email: SAA@ransport. wa.gov.au

Z. AGENT'S REPRESENTATIVES

(a)

(b)

The Agent’s Representatives are:
{i) CEQ.

{ii} or the person's who for the time being, for all intents and purposes, occupy those
offices.

The Agent's address for nofices is the Agent's postal box address or, where the Agent
does not maintain a postal box, the Agent's street address.

3 FERSOMMEL AUTHORISED TO ISSUE MOTICES

The Principal and Agent's rezpective Representatives listed at clauses 1 and 2 of thig Schedule
3 are authorized to issue notices under the Agreement.

Page 26 of 41

Agenda of the Ordinary Meeting of the Shire of Cuballing to be held
Thursday 15" February 2018 Page 210



Attachment 9.2.7B

SCHEDIULE 4: AGENT'S EMPLOYEE CONFIDENTIALITY DEED POLL

CONFIDENTIALITY DEED POLL

CEO's particulars

Hame The CEO (the Director General), Department of Transport

ABHM 27 285 643 255

Address 140 William Street, Perth, Western Australia G000

Contact Access Management Email | acccess.management@iransport.
Wa.gov.au

Phone G551 6881 Fax 9227 3416

Agent’s Employes’s particulars

Hame

Address

Contact person

Phone Email

RECITALS

A In order fo be able to carmy out the Services, the Agent's Emiployess will require access fo
Confidential Information and the CEDQ has agreed to disclose Confidential Information to the
Agent's Employees on the strict understanding that the Confidential Information is provided
solely to enable the Agent's Employees to cammy out the Services.

B. This Confidentiality Deed Poll must be executed by the Agent's Employess and retumed to the
CEQ before the CEQ will dizclose Confidential Informiation to the Agent's Employees.

SERVICES

THE AGENT'S EMPLOYEE AGREES:

In consideration of, amongst other things, being granted access to the Confidential Information on the
terms contained in this deed, the Agent's Employes undertakes and agrees that he is subject to the
following obligations:

1 DEFIMITIONS AMND INTERPRETATION

Im thizs deed:

Agent means Shire of Cuballing ABN 458 249 968 875

Agent's Employese means a person who supplies Services to the CEO's Customers under the
Agreement made between the CED and the Agent.
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Agreement, Buziness Rules and CEOQ have the meanings given in the Agreement made between
the Agent and the CEO.

CEC's Customers means those persons who use the Services supplied by the Agent under an
Agreement made between the CED and the Agent.

Confidential Information includes but is not limited to:
(a) information regarding personal details of the CEO's Customers including, but not limited to,
driver's licence number, name, date of birth, address and all other contact details of the CEO's

Customers;

(b) any informabion which pertaing to the conduct of the CEQ's business which is not public
knowledge or which iz not publicly available;

ic) information regarding business or system processes that the Agent's Employee has obtained,
or which may be provided by the CEQ, whether directly or indirectly;

id) information relating to the intermal management and structure of the CEOQ, or the personnel,
policie= and strategies of the CED;

(e} policies, sirategies, practices and procedures of the CEQ and any sensitive information which
the Agent's Employes may come to obiain or have access to relating to the Western Australian
Public Service;

() information which the Agent's Employee may come to obtain or have access fo relating to the
CEO, the CEC's Customer or suppliers, and like information; and

ig) information which iz commercially sensitive information or personal information, but does not
include Excepted Information.

Driving Ingtructor Fee Agents means the Agent responsible for licensing driving instructors.
Excepted Information means information which:
(a) is available or becomes available in the public domain other than by breach of this deed;

b} iz known to the Agent's Employes before receiving it from the CEO and is not subject to an
exizsting obligation of confidence between the parties;

(c} iz provided to the Agent's Employee by a third party whose use and disclosure of the
information is not subject to any restrictions.

Law includes any requirement of any statute, regulation, proclamation, ordinance or by-law, present or
future, and whether State, Federal or otherwise.

Maritime Collections Agents means the Agent who is responsible for vessel registration and
miaritime transactions.

Off Road Vehicle Hew Registration Agents means the Agent responsible for off road vehicle
registrations.

Photo Card Agents means the Agent who is responsible for proof of age Licenses.
Services means as follows:
1. Maritime Collections Agents shall in accordance with the Business Rules:

a) collect boat renewal payments; and

Page 28 of 41

Agenda of the Ordinary Meeting of the Shire of Cuballing to be held
Thursday 15" February 2018 Page 212



b)
c)
d)

€)

g)

a)
b)

c)

Attachment 9.2.7B

coflect boat transfer payments; and

coeflect commercial vessel survey payments; and

collect hire vessel survey payments; and

collect marine payment — miscellaneous; and

coflect mantime pen duty payments; and

coflect slipway fees.

Photo Card Agents shall in accordance with the Business Rules:
process applications; and

process replacement copy, and

provide certified copy.

3. Off Road Vehicle New Registration Agents shall in accordance with the Business Rules:

a)
b)
c)
d)

e)

process new registrations (includes new registration updates); and
process renewals: and

process plate changes; and

process transfers; and

process plate receipt — manual.

4. Driving Instructor Fee Agents shall in accordance with the Business Rules:

a)

coflect fees from driving instructors.

A reference to a gender includes other genders.

2 USE AND RETURN OF CONFIDENTIAL INFORMATION AND ACKNOWLEDGMENTS

21 Use of Confidential Information

The Agent's Employee agrees that, in consideration of the CEO disclosing Confidential Information to
him, he will:

a) keep the Confidential Information secret and confidential;

b) use the Confidential Information solely for supplying the Services and for no other purpose;

c) not aliow or assist a third party to access or use, publish or release the Confidential Information
for any purpose;

d) take all steps and do all things necessary to safeguard the confidentiality of the Confidential
Information including:

i) keeping the Confidential Information within his possession confidential;

ii)

not making, or permitting to be made, any copy, note or memorandum of the Confidential
Information;
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i) enswuring that proper and secure storage is provided for the Confidential Information; and

iv) protecting the Confidential Information from unauthorised access, disclosure or use in
breach of this deed;

e) co-operate with the CEQ if the CEOQ commences proceedings in respect of the unauthorised
access, use, copying or disclosure of Confidential Information; and

f) immediately notify the CEQ if he becomes aware of a breach or possible breach of any of the
obligations contained in, or refemred to in, this clause 2.

22 Return of Confidential Information
The Agent's Employes acknowledges and agrees that:

a) immediately on request, he must deliver up to the CED and cease to access and use all
Confidential Information, including any copies of the Confidential Information (stored in any
medium) which is in his possession as soon as practicable after the date when the Agent
completes the Services or the relevant part of the Services; and

b) the retum of Confidential Information does not release him from his other obligations under this
dead.

2.3 Acknowledgments
The Agent's Employes acknowledges and agrees that:
a) the Confidential Information provided by the CEOQ is secret and confidential;

b) the Confidential Information is the property of the CEO, and thizs deed does not convey any
proprietary interest in the Confidential Information to him;

A he is liable to the CEQ for any unauthorised access, use or disclosure of the CEQ's Confidential
Information by him or by any thind party as a result of hiz act or neglect to act;

d) disclosure of the Confidential Information in breach of this deed may cause considerable
detriment to third parties and to the commercial, financial, regulatory affairs and reputation of
the CEQ; and

e) damages may not be a sufficient remedy for the CEO for any breach of this deed and the CEO
may be entited to specific performance or injunctive relief (as appropriate) as a remedy for any
breach or threatened breach by him in addition to amy other remedies available to the CEO.

3 CRIMIMNAL CODE, ROAD TRAFFIC ACT AND STATE RECORDS ACT
The Agent's Employes acknowledges and agress that:

a) as a ‘govermment confractor, the contractor is under a duty not to make an ‘wnauthonsed
dizclosure’ (as those terms in italics are defined in section 81 of the Criminal Cods) and he is
guilty of a crime if he does so - Maximum penalty: 3 years imprisonment;

b) the contractor is under a duty not to unlawfully use a 'resiricted access compufer system” (as
that term in falics is defined in section 4404 of the Criminal Code) and he s guilty of a crime: if
he does 50 - Maximum penalty: 10 years imprisonment;

cl the confractor is under a duty not to, directly or indirectly, record, dizclose or make use of
information obtained while cammying out the Services except for those purposes set out in 103
(1) (a) to (d) and (2) of the Road Traffic Act 1974 - Penalty: a fine of 100 PU or imprisonment for
12 menths; and
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d) the confractor is employed by the Agent who is engaged under an Agreement for services by
the State Government to camy out the Services and that he comes within the definition of
‘government organization empioyee’ (as that term in italics iz defined in section 3 of the State
Records Act 2000) and that he may be subject to @ maximum penalty of $10,000 if found guilty
of an offence under section 78 (1) to (5) of the State Records Act 2000.

4  SURVIVAL OF THE OBLIGATIONS

The obligations of the Agent’s Employee under this deed commence on the date of this deed and will
survive and will continue in force until the CECQ releases him from hig obligations by means of a written
release.

5  GOVERMING LAW

This deed is governed by the laws of the State of Westem Australia and the Agent's Employee
imevocably and unconditionally sulsmits to the non-sxclusive jurisdiction of the courts of that state and
courts enfitled to hear appeals from those courts.

IMPORTANT - THIS DOCUMENT HAS LEGAL IMPLICATIONS AND YOU SHOULD SEEK
INDEPENDENT LEGAL ADNICE BEFORE EXECUTING IT

EXECUTED AS A DEED POLL ON THE DAY OF 201 _
SIGMED and DELIVERED )
B e e WSignature and job title)

the Agent's Employee

in the presence of-

T F T L v 1) OSSR

(PLEASE WRITE IN BLOCK OR CAPITAL LETTERS)

BrES S O W T S B e et m e e emme e
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SCHEDULE 5: BUSINESS RULES

1.

DEFINTIONS

In thiz Schedule all definitions have the same meaning as in the Agresement.

2.

2.1.

2.2,

2.3,

PAYMENT
Commissions Payable

Subject to the provisions of sub-clause 2.2, the Director General must pay the Agent
Commissions to the value of the Services perfiormed under the Agreement in accordance with
the Schedule of Service Fees as set out in Schedule 2, as certified by the Director General, less
any overpayment in Commissions or any other payment made to the Agent as advised in
writing to the Agent by the Director General.

Variationg to Commizzions Payable
(@) On July 1 of each year of the Term, the Director General will review the Commissions
specified in the Schedule of Service Fees in accordance with annual changes in the

Consumer Price Index and the Commission's payable to the Agent will be increased
accordingly, except in the instance where there is no movement in the CPI.

(B)  Where the CPI iz a negative ‘downward” movement, the Commission's payable to the
Agent shall remain at the rate applicable for the previous yvear.

(c} The Director General will forward the Agent a revised Schedule of Service Fees in

accordance with clause 2.2(a) no later than 30 Business Days after the Commission
review date.

Invoices

(a) The Director General will issue the Agent Transaction and Payment Summary reporis
which include, inter-alia:

(i} tabulations fo show all licensing transactions processed and the comesponding
Commissions payable; and

(i}  confirmation the Commissions payable have been reconciled and authorised by
the Director General.

(b)) The Director General will issue the Agent tax invoices, being Recipient Created Tax
Invoices (RCTI), in respect of Commissions payablzs, on the basis of the Transaction and
Payment Summary report for the comesponding pericd.

(c}  The Director General will issue a Transaction and Payment Summary Report and RCTI
to the Agent:

(il for each calendar month; and
(i}  not more than thirty (30) Business Days after the last day of the inwvoice period.
(d) The Agent agrees it will not isswue tax invoices in respect of the Services.

(2] The Agent acknowledges that it iz registered for GST when it agress for the Director
General to issue RCTI for the Services and will notify the Director General if it ceases to
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be registersd or if it ceases to satisfy any of the requirements imposed by the
Commissioner for Taxation.

(fi The Director Gensral acknowledges that it is registered for GST when it agrees to issue
RCTI fior the Services and will notify the Agent if it ceases to be registered or if it ceaszes
to =atisfy any of the requirements impoesed by the Commissioner for Taxation.

Payment of Invoices

The Director General will pay the amount specified in a RCTI within thirty {30} days of the last
day of the month to which it relates.

Method of Payment

The Director General will directly credit Commissions payable fo the Agent's nominated bank
account.

Ho Obligation to Pay
The Director General has no obligation to make any payment to the Agent unless and until:
(a) the Services have besn supplied in accordance with the Agreement; and
()  the Director General is satisfied that no default has occurred.
Incomrect Payment
(a) If the Agent finde an amount paid bazed on the RCTI is incomect and the Director
General has paid, the Agent is responsible for izsuing an Adjustment Mote to the Director
General. If the amount is:
{i) less than the amount that should have been paid, the Director General must pay
the difference to the Agent within twenty (20) days after the date the Adjustment
Maote is received;

{iiy  more than the amount that should have been paid, the Director General may:

A debit the difference from the Agent's nominated account within twenty (20)
days after the date the Adjustment Mote is received; or

B) offset the difference against any amount subsequently payable by the
Director General to the Agent.

() If the Director General finds that the amount paid based on the RCTI was incomect and
the Director General has overpaid, the Director General is enfitled to take the steps
outlined in sub-clause 2. 7{a)ii) (A) or (B), without receipt of an Adjustment Mote from the
Agent.

GST and other duties, taxes and charges

(@) Inthis clause (2.8) the expressions ‘consideration’, ‘recipient’, 'supply’, tax invoice’ and
Taxable supply’ have the meanings given to those expressions in the GST Act

() All amounts in the Schedule of Fees are expressed exclusive of GST.

(c) If G5T is imposed on any supply made under the Agresment, the Principal will pay to the
Agent an amount equal to the GST payable on the taxable supply.
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(d} The amount referred to in clause 2.8 (c) must be paid in addition to, and at the same time
as, payment for the taxable supply is required to be made under the Agreement.

(2} If a GST-inclusive price is charged or varied under the Agreement, the Principal will
provide the Agent with a valid RCTI at or before the time of payment or variaticn.

() If the amount of GST paid or payable by the Agent on any supply made under the
Agreement differs from the amount of GST paid by the Principal, because the
Commissioner of Taxation lawfully adjusts the value of the taxable supply for the purpose
of calculating GST, then the amount of GST paid by the Principal will be adjusted
accordingly by a further payment by the Principal to the Agent or the Agent to the
Principal, as the case requires.

(g) The Principal indemnifies the Agent for any liability for GST and penalty that may arise
from an understatement of the G5T payable on any supply for which it issues a RCTI
where the understatement arizes from fault on the part of the Principal.

(h) Al duties, taxes and charges (other than GST) imposed or levied in Australia or overseas
in connection with the supply of the Services or any additional work undertaken by the
Agent are payable by the Agent.

COLLECTION OF REVENUE
Forms of Payment
(a) The Agent must accept from the CED Customers and process all forms of payment
acceptable to the CED for the processing of licensing transachons, being cash, EFTPOS,
credit cards (except Diners Club and Amernican Express) debit cards, chegue and money
order.

(b) If a customer cheque or other payment is dishonoured or is otherwize not credited to the
Agent's bank account, the relevant provisions set out in the Business Rules will apply.

Mo Surcharge

The Agent must not impose a surcharge, or any other form of cost recovery, on the CED or the
CEC's Customers for Services performed pursuant to this Agreement.

Direct Debit

(a) The Agent will use its own EFTPOS terminal and funds will be banked directly into the
Agents nominated bank account.

(b)  The Agent will bank on a daily basis revenue collected {cashicheques/money orders) into
the Agents nominated bank account.

(c) The Agent will prior to the commencement of Service provide the CEOQ with a Direct Debit
Request and the CEC will debit the Agents bank account fwo business days after
collection to the value of transacions processed on the Database. Note: the Agent will
ensure that sufficient funds are available at the time of the direct debit.

(d) The Agent will comply with the Payment Card Industry Data Security Standards (PCI
D55) as =et out in the Business Rules of the Road Law Agresment.
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SCHEDULE &: LOCATION OF PREMISES FOR SERVICE PROVISION

The Agent shall provide the Services under the Agreement from the following Premizes:

CUBALLING

Address 22 Campbell Street CUBALLING WA 6311

Contact CEO Email | enquiries@cuballing.wa.gov.au
Phone 9883 6031 Fax
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SCHEDULE T: EQUIPMENT MAINTEMANCE

This Equipment Maintenance Schedule is the procedure for Agents to follow in the event Department
of Transport supplied information technology hardware requires repairs or replacement.

Step

Repair or
Replacement
Issue

Jobfincident
Logged

Courier

Courier details

Repair and'or
Replacement

Return Courier

Follow Up

Escalation

Process
Agent Personnel are to contact Transport's Customer | 1800 354 928
Service Phone-Support only. Phonesupport@transp

Please do not contact the Business Informiation
Systems (B.1.5) Helpdesk directly.

ort.wa.gov.au

Agent Personnel must provide details of the faulty equipment including the LF
number (yellow sticker) and DP number (white sticker) and details of the problem.
Customer Service Phone-Support will log the incident with Helpdesk.

“*Please Mote™ When logging an issue, the Agent will be provided a jobvincident
number which will need to be reference for any subsequent enquiries. Always

record this number.

Transport's Customer Phone-Support or B1LS Helpdesk will instruct the Agent
Perzonnel to courier the eguipment if it nesds to be retumed for
repairreplacement.

The Agent is to immediately arrange for the return of the equipment item by
calling Toll Ipec ¥ 13 18 85. Quote account number XV143T.

The cost of the courier will be charged to the Deparment of Transport.
Courier to Department of Transport B.1.5 Level 3, 2 Tassels Place. Innaloo WA
6018,

The Department of Tranaport will organize the repair andior replacement of the
eguipment ism.

B.l.S will amange for the equipment item to be refurmed by courier to the Agent's
Site.

If the Agent's Personnel require any follow-up assistance, Transport's Customer
Service Phone-Support can be contacted for further instruction. Please quote the
jobfincident numibser.

If the Agent experiences any delay or has any unresolved issues, an email

should be sent fo phonesupport@transport. wa.gov.au with all details, including
the jobfincident number. Attention to: Customer Service Phone Support Manager.
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SCHEDULE 8: PAYMENT CARD INDUSTRY DATA SECURITY STANDARD (PCIDS5)

OVERVIEW -The Payment Card Industry Data Security Standard (PClI D5S) was developed to
encourage and enhance cardholder data security and facilitate the broad adoption of congistent data
secunty measures globally. PCI DSS provides a baseline of technical and operational requirements

designed to protect account data.

PCI D55 applies to all entities involved in payment card

processing—including merchants, processors, acquirers, issuers, and service providers. PCI DSS
alzo applies to all other entities that store, process or transmit cardholder data (CHDY) and/or sensitive

authentication data (SAD).

More detailed information iz available at the Payment Card Indusiry

Security Standards Council's website at: hitps-ifwww . peizecuritystandards orgimerchants/index. php

Objective

Build and Maintain a
Secure Metwork and
Systems

Protect Cardholder
Data

Maintain a
Vulnerability
Management
Program

Implement Strong
Access Control
Measures

Regularly Monitor
and Test Networks

Maintain an
Information Security
Paolicy

PCl D58 Objectives and Requirements

Requirems = Reguirements

nt M.

10

11

12

Install and maintain a firewall configuration to protect cardholder
data

Do not use vendor-supplied defaulis for system passwords and
other security parameters

Protect stored cardholder data

Encrypt transmission of cardholder data across open, public
networks

Protect all systems against matware and regularly update anti-
virug software or programs

Develop and maintain secure systems and applications
Restrict access to cardholder data by business need {o know
Identify and authenficate access to system components
Restrict physical access to cardholder data

Track and monitor all acceas to network resources and
cardholder data

Regularly test security systems and processes

Maintain a policy that addresses information securty for all
personnel
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SCHEDULE 9: AGREEMENT TERM AND CONTACT DETAILS

Item No ltem Description Details

1 Agreement Term The appointment of the Agent by the CEQ is for an initial
term expiring 21 December 2020.

2 Commencement Date The Commencement Date is the date the Agreement is
miade.

3 MAXIMUM TERM The appointment of the Agent by the CEOQ will expire on

31 December 2020.
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SCHEDILE 10: PERFORMAMNCE MEASURES
M. Gualitative Matrix

1 Daily Audit A report of transactions conducted by the Agent is forwarded
daily to the allocated Transport Services Centre (TSC) office
for audit. AN documentation supporiing each transaction
processed must be forwarded by the Agent to the TSC within
2 business days of processing to assist with the audit process.
The TSC will audit all the licensing transactions and notify the
Agent in writing of the ermors.

The allocated site for the Agent iz Albany

2 |dentified emors Errors identified through an audit are comected and refurmed to
Albany within seven (7) Business Days.

3 Recurrent or significant In inztances where there are recuming emors of where an ermor

SITors requires significant rework, the Principal may issue a notice

seeking an explanation from the Agent including advice on
how the Agent will prevent future instances, or may request
the Agent to implement processes intended to eliminate the
incidence of emors.

The Agent is to respond within seven (7) business days of this
notice.

4 Zero breach of TRELIS Suspected breaches of TRELIS data security, within two (2)

data security. Buginess Days of the idenfification of the suspected breach,
are to be communicated in writing to the:
1. SAAMtransport wa.Qow,au; or
2. Manager Statutory Agency Agreements
Cepartment of Transport
GPO R1250
Perth WA 6844
5 Written customer Customer complaintz are discussed with the Manager
complaints Statutory Agency Agreements and responded fo in writing

within 14 Business Days.
Proposed sirategies for service improvement are discussed

with the Manager Statutory Agency Agreements and
implemented within a mutually agreed fimeframe.

Should any strategies or timeframes not be agreed on, the
Agent may escalate to the Assistant Director Commercial
Management.

G Compliance Escalation | The Agent must address initial concems with compliance
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requirements to the Manager Statutory Agency Agreements.

The escalation process for any Agreement compliance
requirements, are to be issued in writing, as follows:

1. Manager Statutory Agency Agreements
2. Assistant Director Commercial Management
3. Director Commercial & Partnerships

The Director Commercial & Partnerships is the final escalation
level.
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SCHEDULE 11: NOTICE OF VARIATION TO SCHEDULE FORM

MOTICE OF VARIATION TO SCHEDULE

Agreement MNo.
Title:

Schedule:
Agent:

“Variation Mo.: “Variation Date:

Date of Variation Effect:

VARIATION TO SCHEDULE:

The Principal, pursuant to Clause 19.2{c) of the Agreement, hereby provides the Agent notice of the
following variation(s) in relation to the above Schedule:

Except as expressly varied, the terms and conditions of the Agresment, remain unaltered and in full
force and effect.

=MName and Title of authorised
officer in OWS=

<lafex
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10. CONFIDENTIAL MATTERS:

\ 10.1.1 Outstanding Rates — A197 Williams Location 2269 Daylesford Road, Popanyinning

OFFICER’S RECOMMENDATION:

That Council:

1. make a without prejudice offer to the owners of Rates Assessment A197 that
Council will support the setting aside the judgment by consent with the payment
of:

a. the 2017/18 Rates incurred on Rates Assessment A197 of $900 in full; and

b. the 2017/18 Emergency Services Levy incurred on Rates Assessment A197
of $75; and

c. 50% of the outstanding penalty interest and legal charges on Rates
Assessment A197 of $2,647.38; and

2. delegate authority to the Chief Executive Officer to negotiate the without prejudice
offer to a conclusion; and

3. delegate authority to the Chief Executive Officer to write off outstanding amounts
of penalty interest and legal costs accrued against Rates Assessment A197 that
remain after a settlement of the claim is reached.
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11. ELECTED MEMBERS’ MOTION OF WHICH PREVIOUS
NOTICE HAS BEEN GIVEN:

Nil.

12. URGENT BUSINESS WITHOUT NOTICE WITH THE
APPROVAL OF THE PRESIDENT OR MEETING:

Nil at this time.

13. NEXT MEETING

Ordinary Council Meeting, 2.00pm, Thursday 15" March 2018 at the Shire of Cuballing Council
Chambers, Campbell Street, Cuballing.

14. CLOSURE OF MEETING:
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